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FURTHER AMENDMENTS TO THE FEDERAL PROPERTY 
AND ADMINISTRATIVE SERVICES ACT OF 1949, AS 


AMENDED 





MONDAY, MARCH 10, 1952 


House oF REPRESENTATIVES, 
SUBCOMMITTEE ON Executive AND LEGISLATIVE, 
REORGANIZATION OF THE COMMITTEE ON 
EXPENDITURES IN THE Executive DEPARTMENTS, 
Washington, D. C. 

The subcommittee met, pursuant to notice, at 11 a. m., in room 
1501, New House Office Building, Hon. Chet Holifield (chairman of 
the subcommittee) presiding. 

Present: Representatives Holifield (presiding), Dorn, Church, and 
MeVey. 

Staff members present: Herbert Roback, subcommittee staff direc- 
tor; Dorothy D. Morrison, subcommittee clerk; and Thomas A. 
Kennedy, general counsel to the Committee on Expenditures in the 
Executive Departments. 

Also present: Jess Larson, Administrator, General Services Admin- 
istration; Max H. Elliott, general counsel, General Services Adminis- 
tration; Clifton E. Mack, Commissioner of Federal Supply, General 
Services Administration; W. E. Reynolds, Commissioner of Public 
Buildings, General Services Administration; Robert G. Winckler, 
General Services Administration; Max K. Medley, Comptroller, Gen- 
eral Services Administration; Henry Merry, Bureau of the Budget; 
Sam R. Broadbent, Bureau of the Budget; Charles E. Johnson, legis- 
lative attorney, General Accounting Office; and John W. Moore, 
attorney, General Accounting Office. 

Mr. Houirieip. The subcommittee will be in order. 

We have before us this morning for consideration H. R. 5350, intro- 
duced by Mr. Dawson, which constitutes a group of technical amend- 
ments to the Federal Property and Administrative Services Act of 
1949, as amended. 

(H. R. 5350 is as follows: ) 


[H. R. 5350, 82d Cong., 1st sess.] 


A BILL, To amend further the Federal Property and Administrative Services Act of 1949, as amended 
and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Federal Property and Administrative 
Services Act of 1949 (63 Stat. 377), as amended (Publie Law 754, Eighty-first 
Congress), is hereby further amended as follows: 

(a) By inserting after “domain” in section 3 (d) ‘(including lands withdrawn 
or reserved from the public domain which the Administrator, with the concurrence 
of the Secretary of the Interior, determines are suitable for return to the public 
domain for disposition under the general public land laws)’’. 

(b) By inserting after ‘‘obligated”’ in section 3 (k) “for has the option’’. 

(c) By deleting the proviso in section 109 (f). 
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(d) By revising section 202 (a) so as to read: 

“‘(a) In order to minimize expenditures for property, the Administrator shall 
prescribe policies and methods to promote the maximum utilization of excess 
property by Federal agencies, and he shall provide for the transfer of excess prop- 
erty among Federal agencies and to the organizations specified in section 109 (f). 
The Administrator, with the approval of the Director of the Bureau of the Budget, 
shall prescribe the extent of reimbursement for such transfers of excess property: 
Provided, That reimbursement shall be required of the fair value, as determined 
by the Administrator, of any excess property transferred whenever not proeeeds 
are requested pursuant to section 204 (b); and that excess property determined 
by the Administrator to be suitable for distribution through the supply centers 
of the General Services Administration shall be retransferred at prices fixed by 
the Administ rator with due regard to prices established in accordance with seetion 
109 (b).’ 

(e) By striking ‘executive’’ wherever it appears in sections 202 (b), 202 (ce), 
203 (b), 203 (c), 203 (d), 203 (f), 204 (e), 205, 206 (a), 206 (c), and 207 and sub- 
stituting therefor ‘‘Federal’’. 

(f) By revising section 202 (c) (2) so as to read: 

““(2) transfer excess property under its control to other Federal agencies 
and organizations specified in section 109 (f), and’’. 

(g) By repealing sections 202 (d), 202 (e), 202 (f), and 309 (b). 

(h) By revising section 203 (e) so as to read: 

“All disposals of surplus property, other than donations, authorized by the 
Administrator shall be made after such full and free competition as is consistent 
with the public interest and the circumstances, under regulations prescribed by 
the Administrator: Provided, That an explanatory statement shall be preserved 
in the file of all cases where negotiated disposal occurs.”’ 

(i) By striking ‘“‘transferred, and that’ in section 203 (k) (2) (iii) and sub- 
stituting therefor ‘“‘transferred, or that’’. 

(j) By striking ‘‘an executive” in section 204 (d) and substituting therefor “a 
Federal”’. 

(k) By inserting after 
and procedures”’. 

(1) By striking ‘‘supplies’’ wherever it appears in title III and substituting 
therefor “‘property”’. 

(m) By inserting “‘(a)”’ after “Src. 310.” in section 310 and by adding a sub- 
section (b), to read as follows: 

“(b) Reference in any Act, except subsection (a) of this section, to the ap- 
plicability of Revised Statutes, section 3709, as amended (41 U. 5. C. 5), to the 
procurement of property or services by the General Services Administration or 
any constituent organization thereof shall be deemed to be reference to section 
302 (c) of this Act.” 

(n) By inserting after ‘‘records’”’ in section 507 (c) ‘“‘or other documentary 
material’, by inserting after ‘‘use;”’ therein ‘‘and he may also prepare guides 
and other finding aids to Federal records’’, and by deleting after ‘“‘Commission’”’ 
therein ‘he may also’’. 

(o) By inserting after ‘‘(2)’’ in section 507 (e) (2) ‘documents, including’ 
by inserting therein a comma after “‘recordings’’. 

Mr. Hourrtetp. Mr. Larson, we will ask you, as Administrator of 
General Services, to proceed with your analysis of the bill, beginning 
with the first amendment on line 6 of the first page of the bill. 

You may make a preliminary statement, if you wish, before taking 
it up section by section. 


‘ 


‘system”’ in section 206 (b) “and standardized forms 


’ and 


STATEMENT OF JESS LARSON, ADMINISTRATOR, GENERAL 
SERVICES ADMINISTRATION 


Mr. Larson. I think you have covered it, Mr. Chairman. These 
are more or less technical revisions or amendments to Publie Law 152 
as heretofore amended, that have been brought to light as being neces- 
sary from the operating experience which we have had up to date and 
beginning as you have indicated. And [ will go as far as my limited 
technical legislative language knowledge will permit me, because some 
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of these things are a little difficult to follow inasmuch as I do not have 
right before me the language being amended. 

Mr. Houirieip. I suggest that we take each section, and when you 
conclude your statement upon the amendment or each amendment, 
that we have representatives of any other agency present who wish to 
comment to do so, and in that way we will not have to go back through 
the whole bill with each representative of an agency who wishes to 
comment on the particular amendment. 

I will call for additional comments after you conclude your com- 
ment on any amendment. 

Mr. Larson. The first amendment to which you have pointed, be- 
ginning on line 6 of the first page, extends the property-management 
definition of Public Law 152, to take in lands which might be declared 
excess or surplus to the needs of any agency in the Federal Govern- 
ment that had at one time been in the public domain or had been 
taken out of the public domain for some other purpose. 

At the suggestion and request of the Secretary of the Interior this 
language would require the Administrator to obtain the concurrence 
of the Secretary of the Interior before disposal, or the Secretary of the 
Interior could determine whether or not the land was suitable for re- 
transfer back to the public domain. 

Mr. Hourrietp. What particular problem has arisen which makes 
it desirable to have this type of amendment? 

Mr. Larson. The problem has not arisen, particularly, with the 
General Services Administration. 

It is a precautionary step that the Secretary of the Interior would 
like to have taken in order to assure that lands previously in the public 
domain that became surplus could be transferred back to the public 
domain without having to go through the processes of disposal by com- 
petitive bid or by transfer for fair value. 

Mr. Houirretp. You have had no specific cases that you recall 
where this has arisen? I am thinking now possibly of a public- 
domain land which has been used by one of the defense agencies, upon 
which structures have been built and for which that particular ageney 
has no further use. As I understand this bill, it would provide that 
this property can be transferred back to the Department of the 
Interior. Otherwise, under existing law the property would have to 
be offered for sale. 

Am I correct in that interpretation? 

Mr. Larson. That is correct. Or if it was transferred back to the 
public domain, it would have to be at a fair value and exchange of 
funds. 

Mr. Hourrreip. And this would provide in those cases that it could 
be transferred back without any remuneration on the fair-value basis? 

Mr. Larson. If it had once been in the public domain, that is 
correct. 

This language, I might point out, is the same language that wa’ in 
the Surplus Property Act of 1944, in which there were several cases 
that came up in the course of the administration of that act; I cannot 
recall that specifically, but I do have knowledge that we did have 
some cases like this. 

I do not recall that we have had any since General Services has 
been in existence. 
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Mr. Houirretp. As I remember, we did give you this privilege with 
a termination date, did we not at that time? 

Mr. Larson. You mean, in Public Law 152? 

Mr. Houirreip. Was it the Surplus Property Act? I think it was 
in the Surplus Property Act. 

Mr. Larson. Yes; it was in the Surplus Property Act that termi- 
nated with the Federal Property Act. There was no limitation on 
the language, so far as time was concerned. 

Mr. Houtirretp. So you do have the precedent of this procedure 
under the Surplus Property Act. 

Mr. Larson. That is correct. 

Mr. Houirievp. Is the Budget Bureau and the General Accounting 
Office in harmony with this amendment? 

Mr. Broaprent. The Budget Bureau has no objection. 

Mr. Houirretp. Mr. Merry is here from the Budget Bureau, too. 


STATEMENT OF HENRY H. MERRY, ADMINISTRATIVE ANALYST, 
BUREAU OF THE BUDGET 


Mr. Merry. We are in harmony with this and, also, would call 
your attention to the fact that the Department of the Interior very 
strongly recommends the enactment of this. 

Mr. Hourrretp. The Department of the Interior? 

Mr. Merry. Yes. 

Mr. Houirretp. They recommend this, also? 

Mr. Merry. Yes. 

Mr. Houtrretp. Do we have a letter in the record from the Secre- 
tary of the Interior on this matter? 

Mr. Merry. I have a copy of a letter addressed to Mr. Dawson 
which cleared through the Bureau of the Budget in February, so I 
assume that you have it. 

Mr. Houtirretp. We will insert it in the record at this point. 

(The letter referred to is as follows:) 

Unitep Strates DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., March 7, 1982. 
Hon. Wituram L. Dawson, 
Chairman, Committee on Expenditures in the oF als Departments, 
FHlouse of Representatives, Washington 25, D. € 

My Dear Mr. Dawson: This is in reply to the requeet of your committee for 
a report on H. R. 5350, a bill to amend further the Federal Property and 
Administrative Services Act of 1949, as amended, and for other purposes. 

I strongly recommend that this bill be enacted. 

The provision in H. R. 5350 of principal concern to this Department is that of 
subsection 1 (a) of the bill which would revise subsection 3 (d) of the Federal 
Property and Administrative Services Act of 1949 (63 Stat. 377), as amended 
(Public Law 754, 81st Cong.). Under subsection 1 (a) of the bill, the act would 
be amended to authorize the General Services Administrator, with the con- 
currence of the Secretary of the Interior, to determine whether or not withdrawn 
or reserved public-domain lands, excess to the needs of the agency with jurisdic- 
tion over the lands, should be returned to the public domain for disposition under 
the public-kand laws. 

This amendment would make an urgently needed correction to the language 
of section 3 (d) of the 1949 act, which was taken from a similar subsection 3 (d) 
of the Surplus Property Act of 1944 (58 Stat. 765, 767, 50 U. 8. C., War App., 
sec. 1612). The clause in subsection 3 (d) of the 1944 act like that which would 
be restored under subsection 1 (a) of H. R. 5350, however, was not ineluded in 
the 1949 act, apparently because of oversight. 
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The significance and importance of this clause was probably overlooked. 
Under this provision of the 1944 act, this Department and the War Assets Admin- 
istration were able under the Surplus Property Act of 1944 to provide for the 
sale of lands, if it seemed that it was to the Federal Government’s decided 
advantage to realize the financial return of its investment in such property by 
such sale. This was generally the case where highly improved property was 
involved, whose value was highest if disposed of as a single unit. Other lands 
were returned to the public domain to be administered by the Department for 
the purpose of maximum utilization, development, and protection of the lands. 

The present language of the 1949 act is highly ambiguous. The staff of both 
the General Services Administration and this Department have had considerable 
difficulty in determining in what way, if any, the 1949 act was intended to change 
the procedure followed under the 1944 act for the disposal of excess withdrawn 
or reserved public lands. I urge the enactment of the bill to remedy the inad- 
vertent omission of all of the language in section 3 (d) of the 1944 act and thereby 
clarify the 1949 act and greatly facilitate proper disposition of withdrawn or 
reserved public domain property. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
Mastin G. Wuirte, 
Acting Assistant Secretary of the Interior. 


Mr. Hourrieip. Mr. Johnson, from the General Accounting Office, 
does your agency concur in this amendment? 

Mr. Jonnson. The General Accounting Office does concur. 

Mr. Houirietp. Let us proceed with “b.”’ 

Mr. Larson. Beginning on page 2, that is primarily of interest to 
the Military Establishment and is offered here at their request. It 
has to do with contractor inventories. 

Do you have the language, Mr. Elliott? 

The definition in Public Law 152 of contractor inventory is, in brief, 
any property which the Government is obligated to take over under 
any type of contract as a result of any change in the specifications or 
plans thereunder or the termination of such contract or subcontract 
thereunder, prior to the completion of the work for the convenience 
or at the option of the Government. 

This language would be changed by this amendment to read, “any 
property which the Government is obligated or has the option to take 
under any type of contract,’ and so forth. 

Mr. Hourrievp. In other words, it makes available for Government 
use and disposal, not only the property which they have, but the 
property which they have the option to acquire? 

Mr. Larson. That is right. That is the way I understand it, Mr. 
Chairman. 

Mr. Houirrevp. It is an extension then of the Government’s 
acquisition power to anything that they have an option to buy on at 
that time? 

Mr. Larson. That is right. If under the provisions of the contract 
they have an option, they can exercise it here in the categories of 
contractor inventory. 

Mr. Houirievp. Are there any questions on this, Mr. Dorn or 
Mr. McVey? 

Mr. Dorn. No. 

Mr. McVey. No. 

Mr. Houirieip. Mr. Johnson, is the General Accounting Office in 
favor of this? 

Mr. Jounson. It is, sir. 


98078—52-———-2 
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Mr. Houirietp. Mr. Merry, is the Budget Bureau approving this? 

Mr. Merry. Yes. 

Mr. Houirieip. Proceed to amendment (c) 

Mr. Larson. On line 3 the amendment offered there would serve 
to eliminate the surcharge which has heretofore been eliminated 
against all Federal agencies, except the District of Columbia and 
Government corporations, that is, mixed-ownership corporations. 

This would extend the elimination of the surcharge for services 
rendered by General Services Administration to those agencies, to the 
District of Columbia and the mixed-ownership corporations of the 
Government. 

Mr. Ho.irietp. Why were those agencies and the District of 
Columbia excluded in the first place in that law? What was the 
history of that, Mr. Larson? 

Mr. Larson. Well, I think we just did not think about it. 

You recall that the surcharge was applicable up until a certain 
date, and the language which we devised, in order to eliminate the 
surcharge as of that date, technically did not include these institu- 
tions that we are now attempting to include. 

Mr. Houirievp. This is to correct an oversight in the law then, as 
far as I can see, and to extend to the mixed ownership corporations 
and the District of Columbia the same procedure that now obtains 
with the other agencies of government? 

Mr. Larson. That is my understanding, Mr. Chairman. Let me 
consult my staff and see if that is correct. 

The Bureau of the Budget might have something to offer here. 

Mr. Merry. Nothing in addition, other than that the District of 
Columbia is extremely anxious for this and greatly in favor of this 
procedure. 

Mr. Houirietp. And the General Accounting Office, also approves 
this change? 


STATEMENT OF CHARLES E. JOHNSON, LEGISLATIVE ATTORNEY, 
GENERAL ACCOUNTING OFFICE 


Mr. Jownson. Mr. Chairman, this is the first point at which I 
would like to extend my remarks beyond a mere concurrence. 

I would like to say also that I have with me Mr. John Moore, 
attorney from our general counsel's office. 

I do not have a copy of our report which I just handed the chair- 
man this morning. So the extent of any inconsistency of my verbal 
statement and that report will be understood. 

Mr. Hourrietp. Would you like to look at this? 

Mr. Jounson. Yes. 

We would like to point out that we believe the omission of the 
District of Columbia Government and non-wholly-owned Govern- 
ment corporations and non-Federal agencies from the original act 
was principally because they were not on the same footing as all 
regular Federal agencies, that is, at best they are quasi-governmental. 

We do not object to this provision simply because the amounts 
involved are understood to be nominal. The cost of accounting for 
these, for the recovery of these costs, we believe probably exe reeds 
any amount we get, and in our report we have stated that while it 
will have the effect of giving a hidden subsidy to partially Govern- 
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ment-owned corporations, to the District of Columbia Government, 
and to the non-Federal agencies specified in section 109 (f), since we 
understand that the amounts involved are nominal and that the costs 
of recovering them exceed any benefit to the Government, we do not 
object, with the understanding that they will probably continue to 
be nominal amounts. 

Mr. Houtrievp. Are there any questions on this section? 

Mr. Merry. I might add, according to our file here, the surcharge 
paid by the District nominally runs only about $30,000 a year. It 
is a very small item. 

Mr. Hourrietp. Do you have any figures on the mixed ownership 
corporations? 

Mr. Merry. No, I do not. 


(The following information was subsequently received:) 


Fiscal year 1951 transactions under sec. 109 (f), Public Law 152 


| 


Number of 








Purchaser inwaless Total sales urcharge 
Mixed ownership: | 
Federal land bank .........----- saci * nanbital 3 $35. 96 | pile 
Home loan bank Siectathdenecd © Oat 6 |) | See 
Subtotal : : Paw a 9 141.35 2. 83 
Non-Federal agencies: 
State of California whi | 161 | 8) ae 
State of Washington a | 25 2,118. 77 
State of Louisiana | 6 599.84 
Subtotal 6 ak 192 41, 841. 67 836. 83 
Grand total ; ‘ 201 41, 983. 02 839. 66 
Average surcharge per invoice (@ 2 percent) - -- = Seed 4.18 


Additional steps necessitated by section 109 (f): 
1. Computing. 
2. Typing. 
3. Additional accounting entries for recording amount of surcharge as 
separate item. 
$. Continuous review to determine if rate of surcharge is sufficient as 
required by section 109 (f). 
5. Special instructions to regions regarding surcharge. 
As required by the act, the above additional costs do not exceed the total surcharge; 
however, it must be argued that the small amount involved does not warrant the 
maintenance of separate records and the special treatment that must be accorded 
such sales. 
Mr. Houtrieip. They would be much smaller, I imagine. 
Mr. Merry. I would presume so, very small. 
Mr. Broappent. Yes. 
Mr. Houtrieip. Do I understand that they would run smaller? 
Mr. Jounson. I believe that to be true. I think there are only four 
named in the Government Corporation Control Act. And several 
of those corporations have gotten new legislation of their own, for 
example, the Federal Deposit Insurance Corporation. And I forget 
the other one now, but our understanding is that the amounts are 
comparatively nominal or at least relatively small, so that it does 
not justify the additional expense of recovering these small costs. 
Therefore, the General Accounting Office has no objection to sec- 
tion (¢). 
Mr. Houtrrevp. All right. 
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I will ask you to present to the clerk of the subcommittee the names 
of those other mixed-ownership corporations, so that we can have 
them in the record at this point. 

(The information to be supplied is as follows:) 

The present mixed-ownership Government corporations consist of the Central 
Bank for Cooperatives, and the 12 regional banks known as Banks for Coopera- 
tives which were authorized to be created by the act of August 19, 1937 (48 Stat. 
257, as amended, 12 U. 8. C. 1134 and 1134 (f)). 

Mr. Hourrretp. You may proceed to section (d). 

Mr. Larson. If the chairman and the committee consider it appro- 
— we would like to suggest an additional amendment that would 
ogically fall at this point, following the one which we have just 
discussed. 

I would like for Mr. Elliott to guide you through this technical 
legislative maneuver here. 

Mr. Houirievp. All right, Mr. Elliott, will you please testify? 
bee is the typed amendment which is presented to me on this one 
sheet? 


STATEMENT OF MAXWELL ELLIOTT, GENERAL COUNSEL, 
GENERAL SERVICES ADMINISTRATION 


Mr. Eutiorr. Yes, sir, that is correct. 

Mr. Hourrretp. Where would it come in the bill? 

Mr. Exuiotr. In 109 (a), sir. 

Mr. Hourrtetp. That is, where would it be inserted in H. R. 5350? 

Mr, Exuiorr. In H. R. 5350 it would be inserted immediately 
after line 2. The reason for that is that the amendments in H. R. 
5350 follow the numerical sequence of Public Law 152. 

The amendment we have suggested is as follows. I will read it: 


“ce ’ 


(c) By deleting ‘‘and”’ before ‘such sums’’ in the second sentence of section 
109 (a) and by inserting after “thereto’’, in this sentence “and the value, as 
determined by the Administrator, of inventories of personal property from time 
to time transferred to the Administrator by other executive agencies under 
authority of section 201 (a) (2),”’. 

At the present time, the general supply fund consists of the assets 
of the former general supply fund which were transferred to the Ad- 
ministrator by Public Law 152 and of additional appropriations which 
have been made. 

The purpose of this amendment, the first of the two here, would be 
to permit that fund to be augmented by inventories of personal prop- 
erty which the Administrator may, from time to time, take over as a 
result of consolidation of warehousing and other activities under 
201 (a). 

If you will recall, under 201 (a) (2) of the law, the Administrator is 

authorized to operate, and after consultation with the executive 
agencies affected, consolidate, take over, arrange for the operation by 
any executive agency of warehouses, supply centers, repair shops, fuel 
vards, and other similar facilities. 
' We are now extending our program of taking over warehousing 
functions for various civil agencies. As we take over the warehouse 
we take over the inventory. And then we continue to supply them 
out of the general supply fund. 
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This would permit the value of that inventory to be added to the 
capital of the general supply fund. 

There is precedent for it, sir, in previous and other governmental 
operations. 

Mr. Meptey. I am on Mr. Larson’s staff. It is our understanding, 
in consultation with the accounting systems group in the General Ac- 
counting Office, that the working capital fund established for the 
Bureau of Standards will operate in this fashion as well as that estab- 
lished recently by law for the Bureau of Printing and Engraving in 
the Treasury, which will operate in a similar fashion. 

Mr. Houirietp. The net effect is, wherever a consolidation oc- 
curred, this would be of inventories, for the purpose of transferring the 
servicing of an agency to the General Services Administration, that 
such inventories as existed at that time would become an accretion to 
the General Services inventory and thereby it would automatically 
raise the fund limitation. To put it this way, it might raise the limi- 
tation that now exists upon their general fund. Is that true? 

Mr. Mepuey. It would automatically raise the amount of the cap- 
ital of the general supply fund; yes, sir. 

Mr. Ho.irieip. Of the general supply fund for the General 
Services Administration? 

Mr. Ex.iorr. Yes, sir. 

Mr. Hourrre.tp. Do you have in mind any particular consolidations 
of warehouses or inventories at this time that you wish to tell the com- 
mittee, so that we will have an example of how this would work? 

Mr. Exxiorr. I think Mr. Mack is in a better position to answer 
that question. But before he does, I might, if you would permit me, 
just briefly explain the second of these amendments, because it is very 
simple. 

Mr. Houtrietp. That is the second on this page? 

Mr. Exuuiorr. Yes. 

Mr. Houirieitp. That goes with the other? 

Mr. Exxiorr. It goes with the other. It is related to the other. 

And it reads as follows: 


By deleting the third sentence of section 109 (a). 


Under section 109 the capital of the general supply fund is limited— 
that is, the authorized capital is limited—to $75,000,000. 

The purpose of this amendment would be to take off that limit. 

The committee, of course, understands that this is an authorization. 
We would still be controlled by the Appropriations Committee as to 
the amount that would be appropriated. But these two are tied 
together. 

Mr. Houirretp. How much of that fund has been appropriated? 

Mr. Exuiiorr. Approximately $44,000,000. 

Mr. Houtrrevp. So you are over $30,000,000 under your authoriza- 
tion now? 

Mr. Exxiorr. That is correct, sir. And in answer to your question 
I wonder if Commissioner Mack could speak? 

Mr. Houtrietp. Will you give us the basic need and reasons for 
this amendment? 

Mr. Mack. Iam Commissioner of Federal Supply. We are working 
on certain supply surveys of Federal agencies which, over a period of 
time, will make it necessary to have this sort of legislation. 
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rly 

Phe surveys which we make, among other things, will raise the ques- 
tion as to hatte it would be more economical for us to take over 
into our stores system the work now being done by other agencies 
which is of a like nature. And in those cases the value of the inven- 
tory would, of course, be transferred to our general supply fund and 
our capital increased accordingly. 

Mr. Hourrrevp. You in turn would accept the responsibility of 
servicing that agency? 

Mr. Mack. That is right. 

Mr. Houtrretp. And that transfer would be on the ground that 
the General Services Administrator in consultation with the agency 
head had found that it would be more economical and efficient to 
make that consolidation? 

Mr. Mack. That would be the basis for the finding. 

Mr. Houtrretp. That is in line with the general purport of Public 
Law 152 which seeks to put more of the supply service in the hands 
of the General Services Administration and eliminate duplicating 
inventories in agencies which are now serving themselves? 

Mr. Mack. That is right. And it applies particularly to those 
kinds of supply fedaiotlons that are the same, for example, common-use 
items. That is the primary field for extension along the lines that 
I have just described. 

Mr. Hourrietp. Do you have a question, Mr. Roback? 

Mr. Rorack. Is the present limitation on the ceiling of the general 
supply fund such that under it you would be unable to substantially 
service the military agencies in those areas where, by agreement, 
certain common-use administrative items would be procured for 
them? 


STATEMENT OF CLIFTON E. MACK, COMMISSIONER OF FEDERAL 
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Mr. Mack. We could not do the complete job which is proposed 
for the military within the existing limitation. And right now we are 
undertaking specific projects with the military which will have to do 
with the taking over of certain common-supply-item activities on 
behalf of the military services. 

The volume of business for the military, to the extent that we now 
have information is, of course, extremely substantial as compared to 
the civilian volume. And the $75,000,000 limitation would be, | am 
sure, helpful only a part of the way. Beyond that we would have a 
long way to go before we would be doing a complete job for them. 

Mr. Rosack. Is it not a fact, that another subcommittee of the 
Expenditures Committee has recommended that the General Services 
Administration assume larger responsibility in supplying military 
services in that field? 

Mr. Mack. Yes, that is right. That is the recommendation; and 
we are undertaking to do it. As a matter of fact, later this afternoon 
we have a meeting scheduled with representatives of the Munitions 
Board to get going on this specific job. 

Mr. Ho.irieip. Are there any questions, Mr. Dorn, or Mr. MeVey? 

Mr. Dorn. No. 

Mr. MeVry. No. 
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Mr. Houirretp. Mr. Merry, does the Bureau of the Budget have 
anything to add; have they approved this? 

Mr. Merry. Both of these items were discussed last week, or the 
week before, with the Bureau and the General Services Administra- 
tion. And the addition of the inventory, the first one, and the 
elimination of the limitation on the capital, both have been approved 
by the Bureau. 

Mr. Hourrietp. Mr. Johnson? 

Mr. Jonnson. Mr. Chairman, I am unable to commit the General 
Accounting Office at the moment, because we have not had these 
amendments before us officially until this morning. 

We, too, have had some preliminary talks over there in the past 
week or two. I believe that the present thinking is generally along 
the same lines as Mr. Merry has indicated to be the conclusions of 
the Bureau of the Budget. 

Possibly the $75,000,000 limit would be a restriction, an undesirable 
restriction on the work of the general supply fund, and we might 
not be averse to the adoption of this language. 

I would like leave to report back to the subcommittee on that 
specific point, if necessary. If you desire, | would make it in writing, 
but I believe we might be able to clear it verbally, if that would be 
acceptable. : 

Mr. Hourrretp. It would be acceptable, if you would clear it 
verbally, so that we can so state in our report and follow that with a 
letter, please. 

Mr. Jounson. Yes, sir. (See p. 26.) 

Mr. Houtrieip. So that we will have it in our records. 

We will proceed to the next amendment. 

Mr. Larson. Beginning on line 4 of the printed copy, it revises 
section 202 (a), to permit the Administrator of General Services more 
latitude in determining the fair value, and bringing about transfers 
of property for nominal reimbursement, rather than fair value, in 
order that we may have a higher utilization of surplus and excess 
property. 

I would like Mr. Mack and Mr. Winckler, or any member of his 
staff that he may want to call upon, to comment further on that. 

Mr. Mack. The purpose of this proposed amendment is to provide 
greater latitude in the handling of the wide variety of excess-property 
transactions whereby the fullest utilization can be obtained. I will 
give you some illustrations that may be helpful. 

For example, there is excess property from time to time contin- 
uously in varying amounts of the kinds of items that we carry in our 
stores system. And we maintain in our stores system about 7,000 
different items. 

The Administrator would, as this language indicates, authorize the 
retransfer at prices which the Administrator fixes, and the using 
agencies who requisition from our stores would pay on the basis of 
that determination. It would be, in general, the issue price, according 
to condition. 

Another type of situation that we have in mind involves the so- 
called upgrading of property. For example, if an agency has con- 
siderable equipment that is in poor shape and the results of the use 
of that equipment are inefficient, and vet there are available funds for 
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replacement unlimited after we take care of the more urgent needs 
of the Federal agencies for that type of property, under this amend- 
ment we would then be authorized to consider the use of any available 
excess for upgrading the property of an agency and then making avail- 
able for surplus sale or donation the poorer, or that property which is 
in poorer condition. 

There are several types of situations. Those are two that I have 
in mind. And if you have any questions I would be glad to answer 
them. 

Mr. Houirie.tp. This removes the requirement of fair value in 
reimbursing for transferred excess property and leaves the setting 
of the value up to the Administrator? 

Mr. Mack. The Administrator would be authorized to make the 
determination as to whether the transfer would be with or without 
value, depending upon the circumstances, classes of property, types 
of use, and such considerations. 

Mr. Houiriztp. What actual advantage would this give you in 
working out better utilization? 

Mr. Mack. It would provide for greater use. For example, we 
have this situation today under the existing law whereby excess prop- 
erty is made known to all of the Federal agencies, and if they have 
immediate need, under those circumstances they would be obliged 
to pay fair value, but if they have no need, that is, immediate need, 
then it would be reported back to us. 

The next process would be to offer that property to the educational 
and health organizations as donable property. They would get it 
for nothing. 

Consequently, we feel that our primary responsibility is to make 
sure of full utilization within the Federal Government before we 
release property for donation under that provision I just referred to, 
that is, for the benefit of the health and educational organizations. 

To the extent that they cannot use it, of course, it then reverts for 
sale as surplus property. So that I think, getting back to your specific 
question, this would give us the opportunity to have more latitude 
in deciding how and in what way we could use the best judgment in 
getting the fullest utilization in Government. 

Say, for example, we have fairly substantial amounts of excess 
property of the type that is used continuously in Government. If 
we offered that to the Federal agencies they would be interested in 
what they can now use and for which they have funds. 

We think it would make sense if we set aside that property or 
undertook to do what would seem to suit the immediate circumstances, 
rather than just releasing it through a mechanical process whereby 
it is given away to the State or health organizations when we later, 
the next year, would have to go out and buy it as a new purchase, 
and might not have the same excess at that time to take care of our 
own needs. 

Mr. Houirtevp. As I understand it now, after you offer this prop- 
erty to the Government agencies, and if you have no takers for the 
property, you are obligated by law to advertise it for sale—to either 
give it to the health and educational institutions or to advertise it 
for sale as surplus? 

Mr. Mack. That is the procedure now. 
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Mr. Houirietp. Under this new procedure you would be able to 
stockpile this material if, in your opinion—or as much of it as in your 
opinion might be usable by the Government the following year or 
some other time? 

Mr. Mack. That would be one consideration, and there are many. 

I will give you some more illustrations that show the need for this lat- 
itude whereby we can do what I assume Congress intends that we shall 
do, obtain the utmost utilization within the Federal Government to 
avoid new purchases. 

Mr. Houtrreitp. What effect would this have on the appropriations 
structure? 

Mr. Mack. It would be dependent on the finding of the Adminis- 
trator. To the extent that property is transferred for fair value then 
there would be an offset against the appropriation of the using agency. 

To the extent that it is transferred without value it would not have 
any effect on the appropriations of the agency that gets the goods. 

Mr. Houirietp. What is vour comment on that, Mr. Merry? 

Mr. Merry. The Bureau cleared this one item which I would like 
to mention. Ever since Public Law 152 has been in effect the Bureau 
of the Budget and certain committees of Congress have been snowed 
under with individual bills for the transfer of property at no cost. 
We probably have 25 from the Military Establishment over in the 
Bureau now. 

This would do away with presumably or practically all of the 
individual pieces of legislation and save an enormous amount of work 
of both the department and the Congress. 

There is another point that has not been brought out. The author- 
ity of the Administrator depends to the extent of reimbursement on 
the approval of the Director of the Bureau of the Budget. So there is 
that check as to the effect on appropriations or an agency getting a lot 
of property and the next year coming up and wanting a big appro- 
priation, because we have all of this. They could not dream up a new 
program. That is controlled. 

Mr. Houtrievp. So it is controlled by the approval of the Director 
of the Bureau of the Budget. Any such transfers would have to be 
approved by the Director? 

Mr. Merry. Yes, sir. 

Mr. Houtrietp. What is your comment on that, Mr. Johnson? 

Mr. Jounson. This is the first important point that the General 
Accounting Office would like to make on the bill, and more or less 
sets the note for our comments on succeeding sections. 

First of all, section (¢), if enacted, would require the General 
Services Administration to prescribe the policies and methods to 
promote maximum utilization of property, that is, excess property, 
by Federal agencies. 

In addition to the present language which gives him that authority 
with respect to executive agencies, it would give the Administrator 
authority to transfer excess property to mixed ownership Government 
corporations, to the District of Columbia and to the non-Federal 
agencies specified in section 109 (f) of the act, along with transfers 
among executive agencies or Federal agencies, | beg your pardon, as 
presently specified in the act, and it would give the Administrator of 
General Services Administration the authority and responsibility, 
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with the approval of the Director of the Bureau of the Budget, to 
determine whether and to what extent there should be fair reimburse- 
ment for any excess property so transferred. 

First of all, I would like to say that the General Accounting Office 
can live with this provision with respect to the extension of the 
authority to the legislative and judicial agencies, since our excess 
property generally is being disposed of in accordance with regulations 
of the Administrator. However, the term “Federal agency”’ is defined 
in the act as covering legislative and judicial agencies. We want to 
make that point. 

While we can live with it we think that the Congress should be 
apprised of this fact, and we recommend that the Congress give careful 
consideration—very careful consideration—to an extension of exec- 
utive power of this kind to the legislative and judicial branches. It 
is a matter of policy for Congress to determine. 

Mr. Hourrretp. A matter of policy. In other words, for the first 
time the property inventories of the judiciary and the legislative 
branches would become a matter of concern to the General Services 
Administration as far as the disposition of excess is concerned. 

Mr. Jounson. That is right, sir. 

Mr. Hourrretp. And surplus? 

Mr. Jounson. Well, I believe 

Mr. Houtrrevp. Or just the disposition of the excess? 

Mr. Jonnson. This section deals with excess. That is the principal 
concern here. And it is working all right, so far as the General 
Accounting Office is concerned. 

We are making this note, calling attention to the fact that it would 
extend the jurisdiction to the legislative and judicial field. I have 
one or two further comments. 

The last point made, one on which Mr. Merry commented, that the 
Administrator, with the approval of the Director of the Bureau of the 
Budget, would prescribe the extent of reimbursement for transfers of 
excess property, with certain exceptions, contemplates, undoubtedly, 
that there will be transfers at less than fair value, or perhaps with no 
reimbursement. We realize that probably is heading into difficulties 
under the existing law, but there is one point that is of particular 
concern to the General Accounting Office, that is, the effect of this 
language on Government corporations. 

We have strongly advocated that Government corporations not 
only reflect all of these costs on their books, but pay their costs. We 
believe that the corporations themselves feel that that is their objec- 
tive, to the extent that there would be reimbursement for excess 
property at less than fair value or transfer of excess property to or 
from Government corporations at less than fair value, there would be 
a hidden subsidy for the corporations or for, perhaps, their property, 
or their property would be depleted to the extent that they did not 
get reimbursement. 

So our report includes a recommendation that the transfers of excess 
property to the wholly and mixed ownership Government corporations 
of the District of Columbia and non-Federal agencies be at cost and 
include all costs at fair value. 

There is one further point, sir. 

1 believe Mr. Mack, at least implied this would be the action of the 
Federal Supply Agency. We think that preference should be given 
to Federal agencies before making excess available to either the mixed 
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ownership Government corporation, the District of Columbia, or the 
non-Federal agencies specified in section 109 (f), regardless of whether 
fair value is paid for the property transferred. 

Mr. Houirretp. I would like to have the comment of the General 
Services Administration on the points that have been raised by Mr. 
Johnson. 

Mr. Larson. I think by nature they are legal. I would like for 
Mr. Elliott to cover them. 

Mr. Exuiorr. On the first point which Mr. Johnson makes, it is 
true that the present act provides for maximum utilization of excess 
property by executive agencies. And this would broaden to the very 
maximum utilization of excess property by Federal agencies. 

Of course, the present act does provide for the transfer of excess 
property among Federal agencies. And while it is an extension we 
felt that it was an innocuous extension, because it relates only to 
greater use within the Government of the excess property. 

It is, however, clearly a matter of congressional policy on which we 
have no feeling. That is, no strong feeling. 

Mr. Houirietp. What amounts of property in dollar value would 
be affected by this; do you have any information on that? 

Mr. Mack. The volume that we expect to be declared during this 
next fiscal year will be in the neighborhood of $150,000,000. 

The amount which will be suitable for use within the Federal 
agencies, of course, would be, perhaps, less than a third of that. 
Those are estimated volume of declarations, of course, because we are 
anticipating what the volume might be, based on prior experience. 

Mr. Hourrretp. Let me understand you on this, if I may. You 
anticipate there will be $50,000,000 worth of excess property declared 
this year which would be of the type that could be used by these 
agencies that are other than executive agencies? 
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Mr. Mack. That is an estimate. I think that is a fairly generous 
estimate. It would be about $50 millions that would be utilized in 
one form or another. It probably would be a lesser figure than that. 

Mr. Winckler, do you have more precise figures on that, on the 
amount to be used within the Federal agencies? 

Mr. Wincxkter. If I understand your question correctly, you are 
primarily interested in how much property would, perhaps, be trans- 
ferred to.the District of Columbia government and the mixed owner- 
ship corporations. 

I would say that is really a negligible factor. 

The great bulk of the property, and the transfers of excess is to the 
regular executive agencies. 

Out of that total that Mr. Mack estimated of $125,000,000 or 
$150,000,000 to those special types of agencies, nonexecutive agencies, 
I do not think it would come to 5 percent of the total. And I think 
I am being liberal. They are relatively small users of excess property. 

Mr. Larson. I think dollarwise the big volume —_ would be real 
property which is also included. Mr. Reynolds, Commissioner of 
Public Buildings, is here and available to the subcommittee. 

Mr. Hourrretp. Would you like to make a statement on that point, 
Mr. Reynolds? 
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STATEMENT OF W. E. REYNOLDS, COMMISSIONER OF PUBLIC 
BUILDINGS, GENERAL SERVICES ADMINISTRATION 


Mr. Reynoups. One of the difficulties, I think, in handling surplus 
property or excess property is the timing that vou have between 
appropriations and availability of either real or personal property. 
Au agency may find itself suddenly in need of something and it is 
surplus. You could give it to them, but they have to first wait, go 
to the Appropriations Committee before they can get the money. 

In real estate transactions the control of funds is very explicit, even 
if you give to an agency without exchange of funds, because their 
appropriations requests must clear the Budget, and that will show 
whether there is money in there for real estate or not. 

And also the same information would be developed before the 
Appropriations Committee. 

It has always seemed to me rather logical that there should be 
permission to transfer without exchange of ‘funds, rather than have an 
appropriation made for it, that is, for the land in question, and then 
immediately it is turned into miscellaneous receipts. 

One of the great questions is the question of timing. 

And when you go to personal property, we are interested in that to 
an extent, because we are required to furnish furniture for structures 
outside of the District of Columbia. We have always wanted to get 
hold of some of this furniture that appears as excess and that is 
usually disposed of without any return to the Federal Government, 
primarily for the purpose of upgrading the furniture that now exists 
in some of these old line agencies. 

If you go into some of the buildings throughout the country and 
you look at the furniture, you will notice that some of it has been 
there 20 or 25 years and it kind of makes your heart ache to see some 
of this good furniture going out and you cannot get hold of it. We 
do not have the immediate appropriations for it, so that we cannot do 
anvthing about it. 

Mr. Houirietp. You mean that they dispose of it agency by agency 
to the private market? 

Mr. Reynotps. A lot of furniture after the last war was so disposed 
of. There was a lot of good furniture purchased, and a lot of that 
very good furniture went out for health and educational purposes. 

Mr. Larson. Under the donation program. 

Mr. Reynouips. Yes; under the donation program. At the same 
time, we had old junk around, and we have been trying to do a little 
bit with that, with this new building, but you find all ‘of the old line 
departments where some of the furniture is ve ry bad. 

It seemed to me that the thing to do, rather than to get an appro- 
priation for new furniture, was to put in this furniture which is really 
very good and then dispose of that which is really surplus at very little 
value to anyone. 

In the last analysis, the Government has bought this furniture some 
time or other, or this real estate, or whatever it is. And then it is up 
to the Government, in some way or other, to best utilize that expendi- 
ture that has already been made. 

Mr. Hourrretp. This would broaden your field of inventory into 
the judicial and the legislative branches and would furnish a new 
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source of furniture, in your opinion, to use in the regular executive 
agencies of Government? 

Mr. Reynotps. That is true. Outside of the District of Columbia 
we do provide the furniture and things of that sort for the judiciary, 
that is, in the courtrooms, et cetera, and the legislative branch, to a 
certain extent is, also, taken care of, you know, under various buildings 
that we have around the country, not fully, but to a certain extent, 
at least where space is available. 

Mr. Houtrieip. This would bring the District of Columbia build- 
ings and the furnishings, or the furnishings of those buildings, under 
your control? 

Mr. Reynoups. No, it would not. It would not bring the control 
of it. It makes the property available to them. 

Mr. Houirrevp. | mean just the excess? 

Mr. Reyno.ps. Just the excess, that is right. 

Mr. Houirreip. Are there any questions? 

Mr. McVey. No. 

Mr. Hourriecp. Are there any questions by the staff? 

Mr. Kennedy has some questions that he wishes to ask. 

Mr. Kennepy. I would like to ask Mr. Elliott a few questions 
along the line of the appropriations structure. In discussions which 
we have had among Mr. Elliott, Mr. Roback, and myself he has 
mentioned the status of appropriations already made. | am assum- 
ing that this bill would become the law. What would their status 
be? And then he developed a little further the procedure under 
which the transfers are made, and what the Director of the Budget 
can use as an offset for seeing to it that the fair value is taken care 
of. Only it is done this time out of the contemplated appropriations 
the next year. 

Mr. Exuiorr. All right, Mr. Kennedy. First of all, under this 
amendment it is stated that our regulations must be issued with 
| the approval of the Director of the Bureau of the Budget. So he 
will be cognizant of what goes on. 

Second, I might say that as a matter of practice every single one 
of our external regulations to date has been cleared before issuance 
with the General Accounting Office, and that is a practice that we 
intend to continue in the future. 

It would be our thought, therefore, that where an agency, let us 
say, has an appropriation in hand of $500,000 for a new building 
and then a building of another agency becomes available as excess 
which can be transferred to that agency, that the Bureau of the 
Budget would then slap a reserve on $500,000, since it would not be 
then needed. And I believe that Mr. Broadbent and Mr. Merry 
can explain very much better than I can as to how they would work 
out that reserve. 

The second point I would like to make is this, because it is related 
to Mr. Johnson’s comment about requiring the District of Columbia 
and Government corporations to pay fair value in all cases. I think 
that is a good general rule, but I am not sure it is desirable to freeze 
that in the legislation. It would seem to me better to provide it as 
a general criterion, but with escape clauses that could accommodate 
exceptions in the regulations. And again I would remark that our 
external regulations will be cleared, of course, with the General 
Accounting Office. 
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Mr. Rosackx. Does the Administrator prescribe any policies or 
methods with regard to property utilization of Federal agencies other 
than executive? 

Mr. Exxiorr. Other than executive? No; the law does not permit 
him to do so at the present time. 

Mr. Rosack. What types of working relationships do you have 
regarding property management in any phase with nonexecutive 
Federal agencies? 

Mr. Ex.uiorr. To begin with, we do provide for transfer of excess 
property. We make it available, if they want it. 

Second, many of the nonexecutive agencies use General Services 
as a service agency. 

Mr. Reynolds spoke, for instance, about the supplying of furniture 
for the courts. They are not required to get furniture through us, 
but as a practical matter they do come to us and ask us to provide 
for the furniture as an incident to the provision of space. 

Maybe you could give another example, Mr. Mack? 

Mr. Mack. I think that is a good illustration. 

Mr. Exuiorr. I do not know whether Mr. Winckler has some other 
examples. 

Mr. Winckter. I think those are good typical examples that you 
have already made. 

Mr. Rosack. I might make a suggestion, Mr. Chairman, with 
regard to working out something that will satisfy both the General 
Accounting Office and the General Services Administration in the 
transfers of excess property affecting agencies like the District of 
Columbia. We might clarify the matter in the report. 

Mr. Hourrie.p. We will consider that suggestion. 

Let us proceed now to the next amendment. 

Mr. Extxiorr. Could I make one last point there about Mr. John- 
son’s comment, that is, giving a priority to general Federal agencies 
as distinguished from the mixed ownership agencies and the District 
of Columbia? 

We feel it is undesirable to provide in the law for a particular pri- 
ority among either executive or Federal agencies, because circum- 
stances may cause those to change. 

For instance, under present conditions we give a priority on use of 
excess property for defense needs. All excess property we screen for 
defense needs first, before it goes to other civilian agencies. 

I can conceive of other circumstances where that might be different, 
and I can conceive of necessitous circumstances where it might be 
more in the public interest to give property to the District of Columbia 
or a mixed ownership corporation, rather than a regular Federal 
agency. 

Mr. Houirtetp. How much would it affect the program if the 
mixed ownership corporations were eliminated from this consideration? 

Mr. Winckuer. I would not say that it would have any serious 
effect, quite frankly. As I said before, as far as personal property is 
concerned—Commissioner Reynolds was talking about real property— 
they are not the big users of excess property. . 

Mr. Houirrevp. | think there might be some wisdom in removing 
the mixed ownership corporations from the standpoint of opposition 
that might arise on the floor, on the ground that it might be a hidden 
subsidy to the mixed ownership corporations and interfere with the 
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real accounting of their assets and their inventories. I realize it is a 
minor amount, but I am thinking of the general attitude of many of 
the members which is that they want to keep a pretty close tab on 
the appropriations to mixed ownership corporations. 

What would you say to that, Mr. Johnson? 

Mr. Jounson. I think perhaps I should clarify the position of the 
mixed ownership of Government corporations. 

The Government Corporations Control Act of 1945 provides that 
they shall no longer be subject to audit by the General Accounting 
Office, once they have paid off their Government investment. And 
largely the mixed ownership corporations have paid off their Govern- 
ment investment. 

The District of Columbia, for example, 2 years ago came in with 
new legislation. They have their own organic law now. They have 
asked us and asked in their law for us to audit them, but the Govern- 
ment Corporations Control Act freed them of our audit. 

The Federal land bank, for example, has always insisted that they 
are owned by their stockholders. They are not anything except in 
name a Government corporation. 

Leaving out the mixed ownership Government corporations would 
not materially affect the information that Congress gets from them. 

There is no appropriation that I can think of offhand that is made 
by Congress for mixed ownership Government corporations. 

It is the wholly owned Government corporations which would be 
most affected by this language. I hasten to add that the General 
Accounting Office has never been adamant in its stand on a thing of 
this kind. We recognize some of the practicalities that Commissioner 
Reynolds and Mr. Elliott have pointed out, but from the standpoint 
of fiscal controls and the requirements of the Government Corporations 
Control Act we feel that a failure or a permission to transfer property 
to and from wholly owned Government corporations will in particular 
disturb the basic theory of the accounting required. 

Congress is, of course, entirely free to make exceptions, and a 
minor exception I can think of is the use of mails. Consistently, I 
believe, Government corporations do not pay for the use of mails. 
For many years they did not pay for their share of the cost of the 
civil-service retirement activity. Some now do and some do not. 

So there are exceptions. We believe that firmly it is a matter for 
Congress to give most careful consideration before we provide for a 
general transfer of property, because this will not be a nominal amount 
as would be the case with the mixed-ownership corporations and the 
District of Columbia government and the non-Federal agencies. 

This would, in fact, be putting the Government corporations in on 
the same footing as other Federal agencies. They would receive and 
they could transfer their excess property for no money at all. 

A reporting of the estimated value of the excess property so handled 
we do not believe would be a proper handling of the business operation 
of the corporation. 

We do not certainly want to force our opinion on the committee, 
but from a financial viewpoint, from a reporting and auditing view- 
point, and from the control viewpoint, the financial-control viewpoint, 
we must take this stand. 

Mr. Hourrretp. My remarks should have been addressed, I think, 
more to the wholly owned Government corporation than to the mixed- 
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ownership corporations. It was really that that I had in mind, 
because it would be that group that the Members of Congress, I 
believe, would be more zealous about keeping under the firm account- 
ing that we have at the present time. 

Mr. Jounson. That is what | thought, and I wanted to make sure. 

Mr. Houtrisip. I am glad you pointed out that. 

Mr. Kennepy. Along that line, | would like to see if I am clear 
on one point, that is, following the Manasco amendment, and the 
bills that are introduced, you have the exchanges for fair value, and 
then that money which is exchanged—and I think the membership 
of the committee would, certainly, be interested in that—goes to 
the miscellaneous receipts, whereas under this bill the exchanges will 
not be for fair value, but mere exchange, we will say, and then the 
Bureau of the Budget becomes, in effect, the referee. If the money 
has been appropriated they set up a reserve to take care of that. 
If it has not been, then it is reflected in an offset against the appro- 
priation and it is adjusted between the two agencies. Is that a 
fair statement? 

Mr. Exuiorr. The first part of the statement is correct. The 
Bureau of the Budget would slap a reserve, but if the agency does 
not now have an appropriation there would not necessarily be an offset. 

At the present time, as Mr. Reynolds mentioned, with respect to 
real property—and you are very familiar, as Mr. Roback is familiar, 
and I am sure the chairman is, with these innumerable bills which 
come down asking for the transfer of a particular piece of real property 
from one agency to another agency, the sole purpose of which is to 
eliminate the fair-value provision, so that the Congress itself then 
authorizes that transaction without the fair value. If they did not 
do that, the other route would be to go before the Appropriations 
Committee, get an appropriation set up for the building, then have 
the property transferred, and the appropriation that was set up 
would automatically be sent in to miscellaneous receipts. 

I do not say it would, necessarily, therefore, be a reserve against 
a new appropriation, but, certainly, the Bureau of the Budget, in 
reviewing the estimates the next year, would take into account how 
much property the agency had previously 1 received in deciding whether 
or not they needed as much money in the ‘07” I believe it is, item 
for property as they are asking for. 

Mr. Kennepy. And that the agency that is giving the property 
should be entitled at least to an adjustment in their appropriation 
for the amount that they have transferred? 

Mr. Extiorr. I do not think that the agency that is giving the 
property should have an adjustment in its appropriation, because 
that agency would not get money under the existing law. The 
money would go into miscellaneous receipts, except in those cases 
where the money which was used to acquire the property was obtained 
from a reimbursable fund. 

In those cases the money would go back to that agency and that 
authority is continued in the proviso in lines 13 to 16 of the proposed 
amendment here. 

Mr. Houtrrevp. Let us proceed to the next amendment. 

Mr. Larson. Mr. Chairman, the next amendment begins on page 
2 and would provide, if adopted, for the inclusion of the legislative 
branch in the provisions of sections 202 and 203, 204, 205, 206, and 207. 
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Last year when this was originally discussed with the staff of the 
committee it was felt desirable that this be done. There had been 
some indication on the part of the administrative people in the 
legislative branch that this might be desirable. 

However, since that time we have looked at the volume that would 
be involved, and it is so small that we would, certainly, not object 
to the elimination of this provision in the act, assuming that there 
might be some Members of the Congress who would feel there should 
always be the clear line between the executive and the legislative 
that traditionally has existed, and if it might endanger the entire 
legislation we certainly would rather not see it. 

Mr. Hourrreip. All right. We will pass on to the next one. 

Mr. Larson. Beginning on line 3 of page 3, as Mr. Elliott said, 
this bill following the sequence numerically of Public Law 152, goes 
back to that which has previously .been discussed in connection with 
mixed-ownership agencies and the District of Columbia. Mr. 
Elliott might comment on that. 

Inasmuch as I have to catch a plane to go to Maxwell Field, might 
I be excused. My staff will carry on. I appreciate this opportunity 
of appearing before you. 

Mr. Hourrietp. Thank you. You may be excused. 

Will vou, Mr. Elliott, take over and discuss that? 

Mr. Exxrorr. This would permit excess property to be transferred 
to the mixed-ownership corporations and the District of Columbia. 

Mr. Johnson has already collaterally commented on that by ref- 
erence to the charging of fair value in all cases and the giving of 
priorities. 

Our view on that is that those are both desirable as a general rule, 
but we prefer to see them handled by regulation rather than by 
freezing in the act. 

| This would not give a priority. It would put them on the same 
status as other Federal agencies. 

Mr. Hourrievp. Is there any comment on that, Mr. Merry? 

Mr. Merry. I am inclined to agree with Mr. Elliott’s comment. 

Mr. Houtrteip. Mr. Johnson? 

Mr. Jounson. Mr. Elliott stated our position on that. I have 
nothing to add. 

Mr. Houirre.p. We will go to the next one, line No. 7. 

Mr. Exrorr. Line No. 7 is largely technical. Those are repealers 
of existing provisions in order to bring them into harmony with the 
previous proposal relating to the elimination of the fair-value require- 
ment. 

202 (d) under the present law permits transfers without fair value 
among the agencies in the Department of Defense, that is, from the 
Air Force to the Army and the Navy, and so on. 

If the Congress eliminated fair value completely and provides for 
it to be administered by regulations, it was our thought that the 
Department of Defense should be similarly under those general 
regulations. 

Mr. Houirievtp. As I understand it, those transfers now in the De- 
partment of Defense are considered intradepartmental, rather than 
from department to department, even though three names exist in 
the Defense Department. 
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Mr. Exurorr. That is correct. I think that was the philosophy in 
which the Congress wrote in 202 (d) originally. 

Mr. HouiFtep. What is 202 (e)? 

Mr. Ex.iorr. That is the fair-value provision of the present act. 

Mr. Houtrrevp. 202 (f)? 

Mr. Exvtiorr. 202 (f) is the matter of reporting intradepartmental 
transfers. They are not now required to be at fair value. 

202 (f) prescribes for their reporting to the Bureau of the Budget. 

It was our feeling that 202 (f) would be unnecessary if the previous 
amendment was adopted, because then under the regulation pre- 
scribed by the Administrator, with the approval of the Director of 
the Bureau of the Budget, reporting systems for intradepartmental 
transfers could be set up. 

Mr. Houirievp. All right. Next is 309 (b). 

Mr. Exiuiorr. That is a definition of the term 
in title IIT. 

It was our thought that it would be more in harmony with the act 
and more consistent if that definition were dropped and the term 

“property ” were used. 

The substantial difference will be on land. 

At the present time 309 (b) defines “supplies” to mean all property 
except land and shall include by way of description, and so on. If 
that definition is dropped as is recommended here, then title III 
would then apply to property. Title III is the section of the act 
which provides the uniform system of procurement of personal prop- 
erty for the use of civilian agencies of the Government. It is a coun- 
terpart to the Armed Services Procurement Act of 1947, and it 
provides that the general rule shall be advertising and the taking 
of competitive bids, subject to some 14 or 15 enumerated exceptions 
in special cases. 

At the present time, with respect to acquiring land, there is no 
uniform statute. The law varies from statute to statute as to whether 
there should be negotiation, whether there should be advertising, and 
the exceptions are variable. And this would bring land within the 
purview of the general rule. 

Mr. Hourrieitp. You are really substituting then the word “‘prop- 
erty” and eliminating the word “supplies”; in other words, from now 
on the word ‘‘property’”’ would mean all property? 

Mr. Eviiorr. That is correct. 

Mr. Houtriero. Without exception? 

Mr. Ex.iorr. As defined in this act, which excludes battleships 
and the public domain. 

Mr. Houirieip. Yes; that was to be excluded. 

Let us proceed to line 9. 

Mr. Exiiorr. | wonder, with the permission of the committee, 
and following the numerical sequence of the act, if we could suggest 
another amendment at this time to create a public :-buildings fund? 

Mr. Houtrtetp. That is contained in the 2-page statement sub- 
mitted? 

Mr. Exuiorr. Yes; with the permission of the chairman, I would 
like to have Mr. Medley, who is the Comptroller of the General 
Services Administration, explain how this would operate. 

Mr. Houirietp. This amendment would go in after line 8? 

Mr. Ex.iorr. That is correct, sir. 
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Mr. Houirreip. On page 3? 
Mr. Exuiorr. Yes. 
Mr. Mepuey. Would you prefer that the language be read, first, 


before it is discussed? 
Mr. Houirievp. Yes, please. 


STATEMENT OF MAX K. MEDLEY, COMPTROLLER, GENERAL 
SERVICES ADMINISTRATION 


Mr. Mepuey. The desired language is as follows: 


(f) There may be established by the Secretary of the Treasury, on such date 
during the fiscal year 1953 as may be determined by the Administrator, a Buildings 
Management Fund, which shall be available, without fiscal vear limitation, for 
expenses necessary for buildings management operations and related services, 
authorized by law to be performed by the General Services Administration. There 
is authorized to be appropriated to said Fund such sums as may be required, and 
any stocks of supplies and any equipment, available for buildings management 
functions of the General Services Administration, on hand, or on order, on the 
date of establishment of said Fund, shall also be used to capitalize the Fund: 
Provided, That said Fund shall be credited with (1) annual advances for non- 
recurring expenses, quarterly advances for other expenses, and reimbursements 
from available appropriations and funds of the General Services Administration 
and of any other agency, person, or organization to which services, space, quarters, 
maintenance, repair, or other facilities are furnished, at rates to be determined 
by the Administrator on the basis of estimated or actual costs (including accrued 
leave, and maintenance, repair, and, where applicable, depreciation of equipment) 
and (2) all other reimbursements, and refunds or recoveries resulting from opera- 
tions of the Fund, ineluding the net proceeds of disposal of excess or surplus 
personal property and receipts from carriers and others for loss of, or damage to 
property: Provided further, That following the close of each fiscal vear any net 
income, after making provision for prior vear losses, if any, shall be covered into 
the Treasury of the United States as miscellaneous receipts: Provided further, 
That said Fund shall not be available for expenses of carrying out the provisions 
of the Act of June 24, 1948 (62 Stat. 644) or section 5 of the Act of May 25, 1926, 
as amended (40 U. 8. C. 245), and shall not be credited with receipts from opera- 
tions under said provisions of law, or (except as provided in this section for the 
net preceeds of disposal of excess or surplus property and receipts from loss or 
damage to property) with any receipts required by anv other law to be credited 
to miscellaneous receipts of the Treasury. 

I might start out by saying that, as you and the committee know, 
there has been a general trend in Government financing and accounting 
to finance business-type operations by so-called working-capital funds 
where the operations are conducive to that type of financing. 

The idea for this legislative proposal originally stemmed from the 
Bureau of the Budget and also the General Accounting Office at the 
time our 1953 appropriations were being considered. We discussed 
it informally and agreed that it was a logical thing to do, but then at 
the time that our 1953 appropriation estimates were considered by 
the Bureau of the Budget it was decided not to try to go the appro- 
priation route for the establishment of such a fund, since it would be 
subject to a point of order. Instead of that, it was recommended— 
and I think collectively by the Budget and General Accounting Office 
and ourselves—that, instead, we should go the more appropriate 
route, which is the legislative route. 

Briefly, the fund would serve to initially finance building operations 
which are presently paid from annual appropriations, of which there 
are two principal ones: first, those funds appropriated to the General 
Services Administration for the operation of space and related services 
for the regular old-line agencies of the Government; and, second, an ap- 
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propriation item entitled “Emergency operating expenses,” wiucni s to 
finance the additional space requirements resulting from the defense 
efforts, such as the creation of the defense-production agencies, the 
expansion of the Defense Department, et cetera. 

In addition, the fund would be credited as contemplated by the 
language witk advances from other agencies where we continued to 
operate space on a reimbursable basis. 

As an example, there has been discussed here this morning the 
matter of the wholly owned Government corporations where in the 
District of Columbia they have, of course, as a matter of law, been 
required to pay their rent, so that they reimburse General Services 
Administration for services rendered. Other organizations, such as 
the World Bank, are examples where they, of course, reimburse us. 

Then, in addition to the sources of income of that nature is the 
regular job-order work which is performed by the Public Buildings 
Service for the various Federal agencies where special work is done 
for the agencies at their request. As an example, putting up parti- 
tions where we do not necessarily think they need them, but as a 
matter of utilization of the space it is something which they feel they 
need and they can afford to pay for and they give us the job and reim- 
burse us for the work. 

Its advantages are really twofold. No. 1, it will facilitate the pres- 
entation and justification from a budgetary standpoint. The prac- 
tice on funds such as the one proposed here is to submit business-type 
budgets. You probably have seen testimony and heard discussion 
on the floor where the Congress has been desirous of General Serv- 
ices Administration showing in one place the total buildings manage- 
ment operation that is carried on by General Services Administration. 
This will enable us to do that. In the annual business-type budget, 
in support of the fund, we would show in one place the total buildings- 
management operation of the General Services Administration, sup- 
ported by individual agencies the monetary amount of such serv- 
ices and so forth. 

Second, a rather minor technical point, but one which has given us 
and the Bureau of the Budget and the Appropriations Committee 
some difficulty, is the fact that under our present system this buildings- 
management operation is currently financed through our regular 
annual appropriation entitled ‘Operating expenses.”” That requires 
us to show a large reimbursable obligation figure on the green sheets 
in support of that appropriation, which is an abnormal situation from 
the standpoint of an annual appropriation and makes it difficult to 
explain, the principal reason being that this operation is more logically 
one that should be undertaken through a fund of this kind, rather 
than through an annual year-to-year appropriation. 

The second main advantage to be derived is the fact that at the 
end of each year we have financing difficulties because we have out- 
standing unpaid reimbursements from other agencies as a result of 
our job-order work, and reimbursements for space and so forth. If the 
agencies are tardy in reimbursing us, we have trouble at the end of 
the year having sufficient funds to meet year-end payrolls and other 
expenses. 

The proposed legislative provision here contemplates that, without 
fixing a sum. there would be appropriated such amounts as might be 
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necessary for the capital of the fund going through the regular estab- 
lished channels of the Appropriations Committees. 

A third and minor value to be received is the fact that we are now 
improving our cost accounting by buildings. This is again a technical 
point, but if you have cost accounts in support of multiple appropria- 
tions it becomes a more difficult and expensive accounting operation. 
Under the proposal before you, all of our cost accounts would support 
the one fund and would therefore simplify and facilitate our accounting 
and reporting processes. 

Mr. Hoxirrecp. Are there any questions? 

Mr. MeVey. | would like to ask one question with regard to this 
appropriation to be authorized. Do you have any ideas as to the 
amount that would be required? 

Mr. Mepiey. We are still studving that, Mr. MeVey. 

Our current studies indicate that it would take in the neighborhood 
of about $7,000,000 to $8,000,000. But, of course, it would be solely 
for capital purposes, and the capital would rotate and would be pre- 
served. 

Mr. Houirireip. It would actually be an operating fund. It would 
be in the nature of a revolving fund; would it not? 

Mr. Merpuey. That is true; that is exactly correct. 

Mr. Houiristp. Would there be quite a saving from the standpoint 
of keeping vour records if that tvpe of arrangement could be set up? 

Mr. Mrp.iey. We could keep our records much better and provide 
better service to the operating people; let us put it that way. It 
would be easier; ves, sir. 

As to projecting any dollars-and-cents economies which we might 
have in General Services Administration as the result of this, I w ould 
be reluctant to hazard any estimate. 

Mr. Hourrieip. It would be simpler, however? 

Mr. Merptey. It would be much simpler. 

Mr. Hourrretp. There would not be so much red tape involved? 

Mr. Mepuey. It would facilitate our ability to furnish Mr. Rey- 
nolds and his staff the kind of operating data which they need from 
the accounts in order to manage and operate the buildings effectively. 

Mr. Houirieitp. What is the attitude of the General Accounting 
Office on this provision, Mr. Johnson? 

Mr. Jounson. This is in the same category as our reaction to addi- 
tional amendments Nos. 1 and 2 which are proposed for insertion after 
line 3, page 2, of H. R. 5350. 

Discussions have been held in our office with our accounting-sys- 
tem people on the effect of this proposed language, and the general 
reaction has been favorable. We have not vet cleared with the 
Comptroller General for final approval. 

I would like permission of the committee to include this proposed 
additional amendment, No. 3, along with additional amendments 
Nos. 1 and 2, for a verbal report to the committee, supported by a 
letter giving our recommendation. 

I might say that we have on study similar suggestions for other 
agencies which generally go along with this type of set-up for a busi- 
ness-type operation of building management. ‘That is already in the 
Bureau of Engraving and Printing fund. And we have one for the 
Bureau of Standards. Those are two examples where we have found 
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this would be desirable; and the results, I believe, have justified our 
recommendations. 

Mr. Houirretp. Mr. Reynolds, would you care to give the com- 
mittee your remarks on this? 

Mr. Reynoups. I favor it. We are for anything that will give us 
service. We have to do a job, and the accounting people have to give 
us service. The operation is pretty large. 

This fiscal year it is estimated to be $46% million, because it includes 
rents and utilities, communication assistance throughout the United 
States. 

It becomes very complex keeping a record of all of these things and 
trying to get reimbursements for every agency and department, to be 
sure that you get the funds. 

It does require a very accurate cost-keeping system which the 
fiscal people again tell us they will have for us. 

Mr. Hourrietp. Where should that fund be located? 

Mr. Reyno.tps. In the Comptroller’s office. 

Mr. Exvuiorr. What do you mean? 

Mr. Houirretp. The management of the fund. 

Mr. Exxiorr. It would be set up in the Treasury, administered by 
General Services Administration, the same as the General Supply 
funds. 

Mr. Hourrrevp. Are there any further questions on that? 

Mr. McVey. No. 

Mr. Hourrretp. You will furnish that information to us then ver- 
bally, and also in writing? 

Mr. Jonnson. Yes. 

(The information to be furnished is as follows: ) 

ComMPTROLLER GENERAL OF THE UNITED STATEs, 
Washington 25, April 1, 1952. 
Hon. Cuer Houirte.p, 
Chairman, Executive and Legislative Reorganizatior Subcommitiee of the 
Committee on Expenditures in the Executive Vepartments, 
House of Representatives. 

MyfPDrar Mr. Cuairman: At the hearings on H. R. 5350, Eighty-second Congress 
entitled “A BILL To amend further the Feaeral Property ana Administrative 
Services Act of 1949, as amended. and for other purposes,” on March 10, 1952, 
vou requested that the General Accounting Office submit views on the a ditional 
amendments numbered 1, 2, and 3 to the Federal Property and Administrative 
Services Act of 1949, as amended (41 U.S. C. 201, 274), proposed by the General 
Services Administration to be included in H. R. 5350, Eighty-second Congress. 
Also requested were the names of the mixed-ownership Government corporations 
and a verification of the statement of the comptroller of the General Services 
Administration that he had been informed that the additional amendments 
numbered 1 and 2 would permit the operation of the general supply fund to be 
similar to the present operation of the Bureau of Engraving and Printing Fund 
insofar as capitalization of donations of inventories are concerned. 

Amendments numbered 1 and 2 would amend section 109 (a) of the Federal 
Property ana Administrative Services Act, as follows: 

‘“( ) By deleting ‘and’ before ‘such sums’ in the second sentence of section 
109 (a) and by inserting after ‘thereto’, in this sentence ‘and the value, as deter- 
mined by the Administrator, of inventories of personal property from time to 
time transferred to the Administrator by other executive agencies under authority 
of section 201 (a) (2),’. 

“( ) By deleting the third sentence of section 109 (a).”’ 

These amendments would require the Administrator to capitalize the value of 
inventeries of persona! property received from other Executive agencies under 
authority of section 201 (a) (2) of that act and would remove the $75 million limit 
on the amount of capital in the general supply furtd. The basic question here is 
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whether inventories of personal property should be transferred to the Administra- 
tor which question is a matter of policy for the Congress to decide. If the Congress 
chooses to have inventories of personal property transferred to the Administrator 
it would appear desi1able that the value of such inventories be capitalized in which 
ease favorable consideration of amendments numbered 1 and 2 would be recom. 
mended inasmuch as it would be inconsistent to transfer inventories initially and 
up to a certain amount and record these as an increase in capital and then to 
transfer additional inventories in the same mnner with a different accounting 
treatment. 

Amendment numbered 3 would add a new subsection (f) to section 210 of the 
act which would authorize the establishment of a revolving fund to be known as the 
buildings management fund, to be available without fiscal vear limitation for 
expenses necessary for buildings management operations and related services 
authorized by law to be performed by the General Services Administration. 
Appropriations, which are authorized therein, and any stocks of supplies and any 
equipment for buildings management functions on hand, or on order, an the 
date of establishment of the fund would be used to capitalize the fund. With 
certain exceptions, advances, reimbursements for services rendered, and refunds or 
recoveries resulting from operations of the fund including the net proceeds of 
disposal of excess or surplus personal property and receipts from carriers and others 
for loss of, or damage to, property would be credited to the fund. 

The General Accounting Office is generally in accord with the purposes and 
objectives intended to be accomplished through the use of the buildings manage- 
ment fund. The establishment of the fund together with appropriate utilization 
of accrual accounting will permit the development of practicable accounting cost 
procedures which will assure more equitable charges or adequate information for 
management and more complete disclosure. In addition, simplifications of ac- 
counting processes may be achieved through the elimination of the present some- 
what elaborate allotment procedures used in connection with buildings manage- 
ment operation. However, while it is believed that it is the intention of the Gen- 
eral Services Administration to use the accrual method of accounting and to 
prepare its financial reports on that basis, it appears desirable in order to remove 
any doubt in the matter to add a new sentence after the first sentence of the 
proposed subsection (f) reading: ‘“‘Aecounting for the fund shall be maintained 
on the accrual method and financial reports shall be prepared on the basis of such 
accounting.’’ Also, the second citation in the third proviso apparently should be 
(40 U.S. C. 345)” instead of (40 U. 8S. C. 245)” and it would be preferable for 
the third line from the last to read ‘‘of disposal of excess or surplus personal 
property and receipts from carriers and others for loss of, or.”’ 

With respect to your question as to whether the Bureau of Engraving and 
Printing Fund is operating substantially along the lines proposed by the amend- 
ments numbered 1 and 2 for the General Supply Fund, it has been ascertained 
that the Bureau of Engraving and Printing has not received any donations of 
inventories to date and probably will not in the future. While the matter has 
never been presented to me for decision, it may be stated that there is considerable 
doubt as to whether the Bureau of Engraving and Printing Fund can operate in 
the manner proposed for the general supply fund inasmuch as subsection 2 (a) of 
Public Law 656, approved August 4, 1950, provides that the Bureau of Engraving 
and Printing Fund shall be capitalized on the basis of (1) appropriations made 
thereto, (2) all receivables and inventories and other physical assets of the Bureau 
as of June 30, 1951, with certain exceptions, and (3) assumption of all liabilities as 
of June 30, 1951, and subsection 2 (e) of the same act provides with one exception 
that any surplus accruing to the fund in any fiscal year shall be deposited into the 
Treasury as miscellaneous receipts. Also, in this connection, it is stated in Senate 
Report No. 1932, Eighty-first Congress, accompanying 8. 3653, enacted as the 
referred-to Public Law 656, that the capital of the fund should be maintained at the 
original level unless additional capital were provided by appropriations. It may 
be stated that the revolving fund established for the Bureau of Standards does 
operate along the lines proposed for the general supply fund. 

The present mixed-ownership Government corporations consist of the ‘Central 
Bank for Cooperatives,’’ and the 12 regional banks known as ‘Banks for Coopera- 
tives’? which were authorized to be created by the act of August 19, 1937, (48 
Stat. 257, as amended, 12 U.S, C. 1134 and 1134 (f)). 

Sincerely yours, 
Frank L. YAreEs, 
Acting Comptroller General of the United States. 
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Mr. Houtrrevtp. All right, let us take the next one there on page 3. 
We will try to finish this bill, that is, the hearings on it. 

Mr. Exusrorr. The Surplus Property Act of 1944, as you will 
recall, gave the Administrator of War Assets, who was the last to 
administer that, the authority to negotiate at their discretion in the 
sale of surplus property. 

When Public Law 152 was enacted, the act cut off the autherity to 
negotiate disposals on December 31, 1950. Since that time, therefore, 
we have been subject to the requirement for advertising for disposal 
as contained in the general law which is section 3709 of the Revised 
Statutes. 

The purpose of this amendment is to restore the authority to 
negotiate sales of surplus property, but with an indication of a con- 
gressional standard, that under all circumstances you should have 
full and free competition to the extent consistent with the public 
interest. So that as we conceive this, while this would set up a 
requirement that the general standards shall be advertising, it permits 
administrative exceptions to be made for negotiating sales. 

We have found, Mr. Chairman, I am sure you are aware from your 
own experiences, as a member of the Rizley subcommittee, in the 
Kightieth Congress, that when you are talking about an industrial 
property it is almost impossible to get a good price on an advertised 
sale. 

Mr. Houirtetp. This refers to real property and to personal 
property. 

Mr. Exxiorr. To real and personal property, yes, sir. 

In personal property very often you get much better prices for 
small lots if you negotiate your sale. And then there are many types 
of personal property which are specialized equipment that is not 
always susceptible of advertising to get the best price for it. 

Mr. Houirietp. What is the check on the Administrator going 
wild on a deal like this? 

Mr. Exiuiorr. I do not know what check there is, sir, on any 
administrator going wild on anything except the President's power to 
remove him and congressional investigations and public opinion. 
That is the check that is provided. 

Mr. Houirietp. One of the checks right now is advertising which 
you seek to have removed. That is a check. 

Mr. Exuiorr. It is a check, providing it is honestly administered. 
Of course, if someone were to go wild he could avoid all things. 

The only thing I can say is this, sir, that the proposed amendment 
provides in lines 14 to 16, that an explanatory statement shall be 
preserved in the file of all cases where negotiated disposal occurs. 
So that puts the onus on the back of the disposal officer to reduce to 
writing the reasons for negotiating rather than advertising. Of course, 
there is nothing in this section that takes away any power from the 
General Accounting Office—and I assume they would continue to 
review as they have in the past all disposals and they would have 
available these explanatory statements, and if the explanatory 
statements were inadequate or insufficient the General Accounting 
Office would talk very loudly in the halls of the Congress as well as 
to us on that subject. And, of course, as to disposals not made 
directly by General Services it would be our thought that we would 
do as we have done in the past, that is, we would issue regulations 
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which would have definite guide lines; in other words, this frankly 
vests pretty broad discretionary powers in the Administrator, but 
insofar as he would relegate that power to other agencies it is his 
intention—and he asked me to convey this to the committee—that 
he would establish definite guide lines and criteria for disposal] that 
would, according to circumstances, be generally along the lines of the 
guide lines for negotiation that are contained in title III relating 
to procurement. 

Mr. Houirietp. Are there any questions on this, Mr. McVey? 

Mr. McVey. I am wondering what the attitude of Congress would 
be with regard to the elimination of the reason for advertising. 1 do 
not believe they will approve it if they know it is in the act. 

Mr. Houiriritp. My opinion is that you are approaching this 
surplus property problem piecemeal when we ought to have a complete 
study of it and a complete and separate consideration of it rather 
than to have a proposal which would be as far reaching as this, intro- 
duced into an omnibus appropriation bill which is in the main technical 
in its nature. 

Mr. Exvuiorr. If I could make a comment there, sir, I think you are 
exactly right in saving that a great deal of study should be given to 
legislation that will take care of what some day will become the post- 
emergency surplus-property problem that will be analogous to the 
surplus-property problem after World War 11. 

I recognize that neither this language nor the other provisions of 
Public Law 152, as I know you do, are adequate to take care of that 
special need. That is something that does require a great deal of 
thought and study, but pending that study and pending the action 
by the Congress to do that, we have to continue in business. And 
we have found that at the present time there is no large volume of 
surplus property, but there is a continuing surplus. And we do feel 
that negotiating authority can let us get rid of property in matiy cases 
more quickly with less administrative expense and at a better return 
to the Government. 

Mr. Ho.irietp. You make no provision in here of separation 
between personal property and real property, and you make no 
provision at all in this paragraph as to the dollar value, a minimum or 
maximum dollar value, or, a minimum dollar value of the property 
to be disposed of. You open the door wide open for both personal 
and surplus property and without any regard as to its value for 
negotiation, that is, disposal through negotiations, rather than by the 
prior notification through advertising. 

We will leave that for the moment. We might have the comment 
of the Budget Bureau on that section. Mr. Merry, do you care to 
speak? 

Mr. Merry. No, 1 personally am not too familiar with this section. 

As ] understand sales are now governed by our old friend 3709. 

Mr. Exxiorr. That is correct. 

Mr. Merry. Your freedom is merely on procurement, I mean your 
exceptions are in procurement and not on sales. 

Mr. Exuiorr. That is right. That is correct, on procurement 
and not on sales. Except, of course, insofar that has nothing to do 
with 152—insofar as we could find that a determination can be made 
under the War Powers Act for disposal. Those are limited cases, of 
course, Where you can negotiate disposal under the War Powers Act 
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today, sir, if you can find that that negotiation is related to the national 
defense. 

Mr. Ho.iFievtp. That is for the furtherance of the defense effort, 
making available to a manufacturer or a defense industry of some kind? 

Mr. Ex.iorr. Some special purpose machinery. 

Mr. HourFretp. Special equipment or special property to be used 
immediately in the defense effort. 

Mr. Exuiorr. That is correct, sir. It is limited to that. We do 
not have many applications of it. 

Mr. Houirretp. What is your comment on this, Mr. Johnson, are 
you interested in this point? 

Mr. Jounson. Very much so, sir. We wrestled with it at quite 
some length at the General Accounting Office. First of all, { would like 
to say that the Comptroller General has always advocated strength- 
ening rather than retention of the principles of 3709. He believes 
that to be the most salutary one of those statutes ever written. 
I do not think he has ever made a statement touching closely on this 
subject that he has not advocated the return to those principles as a 
fine example of congressional control of the purse. 

Most money is spent on procurement. 

Secondly, we recognize, too, that there are a great many unique 
problems in disposal of surplus, particularly surplus of real property. 
On the other hand, the problems have not been one-sided. They have 
been problems that have fallen in the lap of the taxpayer. 

We have seen too many examples of disposals of surplus property 
and we will say termination inventories at the expiration of World 
War II which lead us to believe that we have to have this in this 
area, also. 

To sum it all up, we believe that Congress will want to retain this 
principle of advertising particularly for surplus property as dis- 
tinguished from procurement because of what danger. 

World War I brought a history of scandals on surplus disposals. 
We have just recently found a number of things overseas on surplus 
property that lead us to believe that a great deal of study is required 
as you, Mr. Chairman, have suggested. 

So that not being in a position to recommend all encompassing 
legislation at this time, we have adopted the principle that we will 
meet the general requirements of the General Services Administration, 
their immediate problem, as best we can, having full confidence in 
Mr. Larson and his staff and the present administration there, and 
Mr. Reynolds. 

We are proposing in our report to the committee that we mark time 
by extending the December 31, 1950, deadline for negotiation of sales 
surplus to January 30, 1953. That is contained in the report which 
I handed you this morning, sir. 

Mr. Ho.irtevp. I think that is a very good compromise. I know 
they are up against a lot of red tape in the advertising, particularly 
of small lots and small pieces of property. Of course, 1 know they 
have the right to throw out the bids. In many instances then they 
have to dispose of this material at a very small amount. But as an 
individual, speaking as an individual, I believe that an extension of 
this law for another six months that we already have on the books is 
much safer than opening the door completely on this matter. That 
is my own personal observation. 
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The staff recalls to my mind a bill recently introduced by Chairman 
Bonner of another subcommittee which seeks to strengthen the 
advertising, rather than to relax it. 

Mr. Jouwson. I have that on my desk now for study. 

Mr. Ho.iF1e.p. I am speaking in regard to procurement. 

Let us leave that and proceed to line 17. 

Mr. Exuiorr. Without diminishing the desirability of having 
language as it appears in H. R. 5350, I think there is a great deal of 
merit in what you are saying, and what Mr. Johnson said regarding 
the date as an interim measure, pending an over-all look by the Con- 
gress on future legislation. 

Mr. Houtrietp. My own subcommittee I am sure is very much 
interested in this whole problem of setting up a complete new ap- 
proach to the surplus property problem which is going to hit us, in my 
opinion, with a terrific impact before very long. 

Mr. Exuiorr. Yes, sir. 

Mr. Hourrrevp. Possibly we can not continue to procure at the 
rate of 30, 40, 50 billion dollars a year and fill these warehouses without 
accumulating excessive inventories, many of which will become 
obsolete, and you will find the different establishments anxious to move 
it out and get rid of it, and they will have very little interest in the 
recovery value of it to the Government. They will want to make 
space for new material to come into their warehouses. And I think 
our subcommittee should look into this whole problem of surplus dis- 
posal and take up this problem along with many other problems 
that are involved in it at that time. 

Let us proceed to line 17. 

The rest of these amendments are dependent upon the adoption 
of some of these previous amendments, are they not? 

Mr. Exuiorr. Only one of them, sir. 

Mr. Houirievp. Let us take line 17 then. 

Mr. Exuiorr. That is a result of what I can only consider to have 
been a draftsman’s error in the original bill. 

In the original bill there are under the terms of the Surplus Property 
Act and under the terms of Public Law 152 certain reverter clauses 
to the Government that are imposed on property that is donated or 
sold at a discount to educational and health agencies. 

There is also a power in the Federal Security Administrator and the 
Secretary of the Interior and the Secretary of Defense in appropriate 
cases to grant releases to those. 

The act now reads, if he determines that the property so transferred 
no longer serves the purpose for which it was transferred and that such 
release, conveyance or quitclaim deed will not prevent accomplishment 
of the purpose for which such property was so transferred. 

There are cases where those two are inconsistent. I will give you 
an example. 

Let us suppose a hospital was transferred to some city for health 
and educational purposes, but with a reservation in the United States 
if the use was changed. That city or municipality wishes to build an 
extension, an addition to the hospital for which they need to borrow 
money. They cannot borrow money, and perhaps they cannot float 
a bond issue because of the cloud on the title that results from the 
Government reservation. So that you cannot determine that the 
property so transferred no longer serves the purpose, because it does 
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serve the purpose of a hospital and it is intended to enlarge the hospital, 
but vou can determine that the release will not prevent accomplish- 
ment of the purpose for which the property was so transferred. 

So the purpose of this amendment is to correct what we honestly 
think was some draftsman’s error or some typographical error and 
make those conditions in the alternative, rather than in the con- 
junctive. 

Mr. Houirietp. It would enable you to clear title on properties 
which have been transferred to a political subdivision, so that they 
could either encumber it or bond it for a continuation of the same 
purpose that it was transferred for? 

Mr. Exxiorr. Yes, sir. 

Mr. Houirretp. All right; let us go to line 20. 

Mr. Exxuiorr. In line with what Mr. Larson said relative to the 
amendment e that began on line 22, page 2, on further reflection and 
consideration we doubt the nece ssity of that. This would also change 
“executive” to “ Federal,”’ but it changes it with respect to the section 
on contractor inventory. 

There are practically no legislative agencies or judicial agencies 
that have a contractor-inventory problem, in any event. And, to the 
extent that they do, it might seem to be going over the dividing line 
which has been established between the executive and the legislative 
and the judicial. 

We feel now, sir, on further reflection, that that probably should 
not be in there. 

Mr. Houirieip. Let us go to the next, line 22. 

Mr. Evirorr. 206 (a) authorizes the Administrator to establish a 
uniform catalog system and also to prese ‘ribe’ standard forms of con- 
tracts and standard procedures. 

206 (b) says that every agency shall utilize the Federal supply- 
Pn by system and the standard purchase specifications, but it does 
not put any responsibility on them to utilize the standardized forms 
and procedures. 

It has been our feeling, in General Services Administration, that 
one of the most valuable services that we can perform for the public 
and I am talking about the using public as well as the taxpayers—is 
the matter of standard forms and procedures. 

We have found, for instance, that in this defense effort it has been 
invaluable to the small-business men throughout the country to have 
forms of contract that are standard, so that when they go to the Navy 
or the Army or the Air Force or the General Services they have the 
same rules of the game, and they do not have to learn a different form 
of contract for each agency and a different procedure. 

We feel, therefore, it would be desirable if the Congress would give 
its blessing to that by putting the responsibility on the agencies to 
utilize those standard forms. 

I might say that in the promulgation of those standard forms we 
consult with all other agencies before they are issued. They are 
screened to other agencies. Our practice has been since General 
Services Administration was created to issue them on a trial period 
of 6 months or a year, in which agencies and businessmen and our 
industry advisory committees, depending on how they are affected, 
get an opportunity to look at it, find out if there are any bugs in them, 
and then we have another go-round, and then issue it in final form on 
the basis of actual experience. 
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We do feel very strongly that the standardized forms—that is, the 
standardized contract forms and procedures—save money for the 
taxpayers. Particularly, it helps the using public, especially the 
small-business man. 

Mr. Hourrrevp. I think the committee would sustain your position 
there. 

Let us go to page 4 now. 

Mr. Exuuiorr. The first one on line 1 is correlative to one we previ- 
ously talked about; that is, substituting ‘“‘supplies’”’ for ‘“‘property.”’ 

Mr. Hourrieip. Yes. Let us go to line 3. 

Mr. Exuiorr. Line 3, sir, is a perfecting amendment to make the 
literal language of the law conform to an opinion which I previously 
issued. I want to explain that I am not doing what Senator Douglas 
has accused us of doing in this case, for this reason: When the Con- 
gress enacted the Holifield bill (Public Law 152, title III), in the 
beginning it said that this title shall apply to all contracts made by 
the General Services for supplies or services. And it repealed the 
applicability of section 3709 with respect to purchases. That pro- 
vides for advertising with certain enumerated exceptions, of which 
exception No. 14 is where it is otherwise authorized by law. 

There were some acts outstanding (notably Public Law 520, the 
Stockpiling Act) which permitted negotiation, but the way Congress 
had done it was to say, ““You can make contracts without reference 
to 3709.’ So that, if 3709 was repealed, there was some implication 
that there was no authority to negotiate. 

The way I defend myself before Senator Douglas is this: That in 
the report of this committee when it reported out the bill, the com- 
mittee said, with reference to item 14, that that was intended to 
cover the situations such as the Stockpiling Act, which was specifically 
mentioned in the committee report where negotiation had previously 
been authorized. So, | think that our interpretation has been 
sound—and in line with what this committee itself expressly said— 
that a reference to negotiation, to contracting, without reference to 
3709, was a reference to a power to negotiate. 

So, frankly, sir, I really do not think it is necessary, but it would 
be a clean-cut job from a law-school standpoint if it were adopted. 

Mr. Houirievp. Let us take the next one. 

Mr. Exxiorr. There are several there. 

Mr. Hourrievp. Line 11. 

Mr. Exuiorr. Line 11 is frankly concerning something I should 
say off the record. May I go off the record? 

Mr. Houirietp. Yes; you may go off the record. 

(Discussion off the record.) 

Mr. Exuiorr. Back on the record, under section 507 the Adminis- 
trator of General Services Administration has the power to preserve, 
to duplicate, and to exhibit in colleges and museums records. 

Records are defined as ““documentary materials created or received 
by a Federal agency.”’ 

A question arose as to whether documentary materials which were 
originated in some non-Federal source could be considered as records. 

My personal. opinion is that they can be considered records, but | 
conceive that lawyers can differ. And it might, therefore, be desir- 
able to add ‘or other documentary material.” 
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The things that they are talking about are papers of private indi- 
viduals or quasi-public individuals which have a historical significance 
and which they might wish to deposit in the Archives. 

The purpose of this amendment is to make absolutely sure that we 
would have the power to preserve those records, to duplicate them, 
and to exhibit them in museums. Such things as the personal papers 
of the President, for instance—of any President—if they should be 
deposited in the Archives, there is a question as to whether they con- 
stitute records within the meaning of the definition. 

Mr. Houtrrevp. It is clarification of what you are doing at the 
present time, anyway. 

Mr. Exuiorr. That is correct. And the power for us to receive 
those records of the personal papers of the President and other 
historical figures in the Archives was expressly given, so that this does 
not broaden that power. This merely permits us and makes it clear 
that we can do it. 

Mr. Houtrreip. There is a second part on line 13. 

Mr. Evutiorr. That merely makes it clear that we can prepare 
guides and other finding aids for Federal records. That again is a 
clarification. 

At present the act says “records transferred to him,” and the 
question might be our ability to prepare guides and finding aids would 
be limited only to those records which would be transferred to Genera! 
Services. This would either clarify or broaden, depending on how 
you wish to look at it, to permit us to prepare guides and other finding 
aids for Federal records that were in the custody of other Federal 
agencies besides the Archives and General Services. 

Mr. Hourrreup. That is, aids to and not aids for; is it not—aids to 
Federal records? 

Mr. Exuiorr. Aids to Federal records, yes, sir. 

Mr. Hourrrecp. All right; what about deleting ‘“‘he may also”’ in 
line 15? Is that just surplus verbiage? 

Mr. Exuiorr. That is just surplus verbiage, sir. It makes it 
clearer. At the present time, there is an implication that, even though 
the National Historical Publications Commission may approve the 
publication of an historical work and collection of sources, the Ad- 
ministrator can arbitrarily refuse to print it. By the omission of the 
words “he may also’’ there is pretty well a mandate put upon the 
Administrator to publish when the National Historical Publications 
Commission approves it for publication. It takes away some of his 
discretion this time, rather than adding to it. 

Mr. Hourrrevp. All right; let us take the last one on line 16. 

Mr. Exuiorr. 507 (e) (1) is the section which presently authorizes 
the Administrator to accept the personal papers of the President and 
the heads of departments and others for deposit in the Archives, 
and 507 (e) (2) permits the Administrator to accept for deposit in the 
Archives motion-picture films, still pictures, sound recordings from 
private sources that are appropriate for preservation by the Gov- 
ernment. 

This would broaden subsection 2 to permit us to do documents 
generally of that character. In other words, at the present time it is 
limited to motion-picture films, still pictures, and sound recordings 
from private sources that are appropriate for preservation by the 
Government. The addition of the words ‘documents, including’’—— 
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Mr. Hourrtetp. Where would those words go? 

Mr. Exuiorr. They would go immediately after subsection 2, so 
that it would read, ‘‘ Documents, including motion-picture films, still 
pictures, and sound recordings”. 

Mr. Houirtetp. To precede ‘ Motion-picture films,” the words 
“Documents, including’’? 

Mr. Exuiorr. Yes, sir. Under the present law we can accept from 
non-Federal sources for deposit in the National Archives the personal 
papers of the President, the heads of departments, and other Govern- 
ment officials, and we can accept motion-picture films, still pictures, 
and sound recordings, but we could not, for instance, accept the 
personal papers and diaries of some governor of a State or perhaps of 
some great industrialist or some great labor leader. 

Mr. Houirietp. Who decides whether those things should be 
accepted—this Historical Commission? 

Mr. Exuiorr. No; the Historical Commission relates to the 
publication of historical works. 

Mr. Houirietp. Who makes the decision as to whether we should 
accept them or not? 

Mr. Exurorr. That would be done by the Administrator. In 
practice, of course, he would operate through the Archivist of the 
United States. Of course, in practice, under those conditions, while 
it would not be required to be done, as a practical matter it would be 
brought before the National Historical Publications Commission, 
which is created by section 103 (a) of the act, and which has on it such 
members as the Librarian of Congress, a Member of the Senate, a 
Member of the House, a representative of the judicial branch, and : 
representative of several of the departments, as well as two members 
of the American Historical Association. In other words, it is a mixed 
commission, a bipartisan commission. 

Mr. Houtrretp. They make the decision as to what documents 
will be received? 

Mr. Exvusrorr. The Administrator would make the decision as to 
what documents would be received, but in practice any important 
documents would be brought before the National Historical Publica- 
tions Commission. 

Mr. Houirrevp. Is that the situation at the present time? 

Mr. Exvuiorr. That is the situation at the present time. 

Mr. Hourrieip. This does not broaden the power, then, of the 
Administrator to accept a completely new classification of documents 
without any check on his accepting it? 

Mr. Exvuiorr. No, sir; it does not change in any way the Adminis- 
trator’s relationship with the National Historical Publications Com- 
mission or the Archivist relationship with that Commission. They 
remain the same, but it does permit certain other documents to be 
deposited in the Archives which are not now authorized. 

Mr. Houirtevp. I am interested in knowing whether this will open 
the door to a tremendous amount of documents which would not be 
of national interest but might be of interest to the State. 

It seems to me that we passed some legislation a year or so ago to 
allow us to transfer back to the States certain historical documents 
which were of peculiar interest to the States but which were not of 
national interest, and now it seems like’ we are rather putting ourselves 
in a position where we can accept that type of thing. 
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Mr. Exuiorr. You can accept it, but nobody is required to put 
them in the Archives. Neither the present act nor this amendment 
would require any non-Federal source to put anything in the Archives. 
That would be an option of the individual who controls the document, 
but it would permit Henry Ford or Samuel Gompers, for instance, if 
either of them had kept a diary, to deposit it in the Archives. 

Mr. Houirieip. Providing the Administrator would accept it? 

Mr. Extiorr. Providing the Administrator would accept it. 

Mr. Houirie.p. I see nothing wrong with it if it be judiciously 
used, but I would certainly not want it to be used as a means of paper 
collection of a tremendous stock of documents of dubious historical 
value. 

Mr. Exurorr. I might comment, on that, that with the present 
space situation in the Archives I do not think it is too likely to happen; 
and, second, as I am sure the chairman knows and Mr. McVey, we 
feel rather proud of what the Archives and the Records Service of 
General Services Administration has done in setting up record centers 
and having made a very good start on the reduction of the number of 
Federal records. 

Mr. Houtrietp. We thank you very much. We will go into execu- 
tive session right now for a few minutes. 

(Thereupon, at 1:15 p. m. the subcommittee proceeded to executive 
session. ) 

(H. R. 5350, as amended by the committee March 17, 1952, is as 


follows: ) 
[H. R. 5350, 82d Cong., 2d sess., Rept No. 1524] 


[Omit the part struck through and insert the part printed in italic} 


A BILL To amend further the Federal Property and Administrative Services Act of 1949, as amended, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Federal Property and Administrative 
Services Act of 1949 (63 Stat. 377), as amended (Public Law 754, Eighty-first 
Congress), is hereby further amended as follows: 

(a) By inserting after “domain” in section 3 (d) ‘‘(inecluding lands withdrawn 
or reserved from the public domain which the Administrator, with the concurrence 
of the Secretary of the Interior, determines are suitable for return to the public 
domain for disposition under the general public land laws)’’. 

(b) By inserting after “obligated” in section 3 (k) ‘‘or has the option’’. 

(c) By deleting ‘‘and’’ before ‘‘such sums” in the second sentence of section 109 (a) 
and by inserting after ‘‘thereto’’, in this sentence ‘‘and the value, as determined by the 
Administrator, of inventories of personal property from time to time transferred to 
the Administrator by other executive agencies under authority of section 201 (a) (2),’’. 

(d) By deleting the third sentence of section 109 (a). 

+e} (e) By deleting the provision in section 109 (f). 

+h (f) By revision section 202 (a) so as to read: 

“‘(a) In order to minimize expenditures for property, the Administrator shall 
prescribe policies and methods to promote the maximum utilization of excess 
property by Federal executive agencies, and he shall provide for the transfer of 
excess property among Federal agencies and to the organizations specified in 
section 109 (f). The Administrator, with the approval of the Director of the 
Bureau of the Budget, shall prescribe the extent of reimbursement for such trans- 
fers of excess property: Provided, That reimbursement shall be required of the 
fair value, as determined by the Administrator, of any excess property transferred 
whenever net proceeds are requested pursuant to section 204 (b) or whenever either 
the transferor or the transferee agency (or the organizational unit affected) is subject 
to the Government Corporation Control Act (59 Stat. 597, 31 U. S. C. 841) or is an 
organization specified in section 109 (f); and that excess property determined by 
the Administrator to be suitable for distribution through the supply centers of the 
General Services Administration shall be retransferred at prices fixed by the 
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oe with due regard to prices established in accordance with section 

(b).’ 

| +e} By striking “exeeutive’ wherever it appears in seetions 200 +b} 262 +), 

203 +b}, 203 te} 208 te; 208 (6; 204 te} 205; 206 ta), 206 te} and 207 and sttb- 
therefor -kederalt, 


# ( (9) By revising section 202 (c) (2) so as to read: 
‘(2) transfer excess property under its contro] to other Federal agencies 
and to organizations specified in section 109 ©. and’. 
+e (h) By repealing seetions 202 (d), 202 (e), 202 (f), and 309 (b). 
| + (i) By revising seetion 203 {e} v0 a0 to reads 
/ “AH dispesels ef surphis property, ether than donations, euthantaed by the 
 Adeninietaatice dha be saade efter etcte tal ent tres competition 00 to consistent 
with pote HHtetesdt eHetisteees: tet a ieee ais 
the Administrater: striking from section 203 (e) the words ‘“‘December 31 1060" 
and inserting in lieu thereof the words ‘‘June 30, 1953: Provided, That an explana- 
tory statement shall be preserved in the file of all cases where negotiated disposal 
occurs.” 
+4 (j) By striking “transferred, and that’ in section 203 (k) (2) (iii) and 
—— a therefor “transferred, or that’’. 
By striking Con “em exeettive’ in seetion 204 (4d) and stbstitutinge therefor 
+f 


(k) By inserting after “‘system”’ in section 206 (b) ‘“‘and standardized forms and 
] procedures”’. 
: (1) By adding a new subsection (f) to section 210, to read as follows: 
“(f) There may be established by the Secretary of the Treasury, on such date during 
the fiscal year 1953 as may be determined by the Administrator, a Buildings Manage- 
ment Fund, which shall be available, without fiscal year limitation, for expenses 
necessary for buildings management operations and related services, authorized by 
law to be performed by the General Services Administration. There is authorized to 
be appropriated to said fund such sums as may be required, and any stocks of supplies 
and any equipment, available for buildings, management functions of the General 
Services Administration, on hand, or on order, on the date of establishment of said 
fund, shall also be used to capitalize the fund: Provided, That said fund shall be 
credited with (1) annual advances for nonrecurring eapenses, quarterly advances for 
other expenses, and rermbursements from available appropriations and funds of the 
General Services Administration and of any other agency, person, or organization to 
which services, space, quarters, maintenance, repair, or other facilities are furnished, 
at rates to be determined by the Administrator on the basis of estima‘ed or actual costs 
(including accrued leave, and maintenance, repair, and, where applicable, deprecia- 
tion of equipment) and (2) all other reimbursements, and refunds or recoveries re- 
sulting from operations of the fund, including the net proceeds of disposal of excess or 
surplus personal property and receipts from carriers and others for loss of, or damage 
to property; Provided further, That following the close of each fiscal year any net 
income, after making provision for prior year losses, if any, shall be covered into the 
Treasury of the United States as miscellaneous receipts: Provided further, That said 
fund shall not be available for expenses of carrying out the provisions of the Act of 
June 24, 1948 (62 Stat. 644), or section 5 of the Act of May 25, 1926, as amended 
(40 U.S. C. 245), and shall not be credited with receipts from operations under said 
provisions of law, or (except as provided in this section for the net proceeds of disposal 
of excess or surplus property and receipts from loss or damage to property) with any 
receipts required by any other law to be credited to miscellaneous receipts of the 
Treasury.” 

+4 (m) By striking “supplies’’ wherever it appears in title ITI and substituting 
therefor “property” 

+} (n) By inserting “(a)” after “Sec. 310.” in section 310 and by adding a 
subsection (b), to read as follows: 

““(b) Reference in any Act, except subsection (a) of this section, to the appli- 
cability of Revised Statutes, section 3709, as amended (41 U. 8. C. 5), to the pro- 
curement of property or services by the General Services Administration or any 
ee eee organization thereof shall be deemed to be reference to section 302 (c) 
of this 

+ (0) By inserting after “records” in section 507 (c) “or other documentary 
material’, by inserting after ‘‘use;’’ therein ‘‘and he may also prepare guides and 
other finding aids to Federal records’’, and by deleting after “Commission” 
therein “he may also’. 

+e} (p) By inserting after ‘‘(2)’’ in section 507 (e) (2) ‘“‘documents, including” 
and by inserting therein a comma after ‘‘recordings’’. 
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(Memorandums, letters, ete., submitted to the subcommittee 
follow:) 

GENERAL SERVICES ADMINISTRATION, 
Washington 25, D. C., August 29, 1951. 
The honorable the Speaker or THE House oF REPRESENTATIVES. 

Sir: Under section 212 of the Federal Property and Administrative Services 
Act of 1949, as amended (sec. 210, 63 Stat, 393, 41 U. S. C., Supp., 240, as renum- 
bered by sec. 5 (a), Publie Law 754, 8Ist Cong.), the Administrator of General 
Services is required to submit to the Congress such recommendations for amend- 
ments to this act as he mav deem appropriate as the result of administration of 
his funetiors thereunder. Operating experience under the act, including consulta- 
tion with affected agencies, suggests certain amendments to the act at this time 
in the interest of a more economical and efficient property management system 
for the Government. 

There are accordingly enclosed for vour consideration three copies of a draft 
of a proposed bill, together with a section-by-section analvsis thereof, containing 
such amendments. It would be appreciated if you would lay the material before 
the appropriate committee of Congress. My office will be pleased to provide 
such assistance in connection with these amendments as may be desired. 

The Bureau of the Budget has advised that the subject bill is in accord with the 
program of the President. 

Very truly yours, 
Jess Larson, Administrator. 


SECTION-BY-SECTION ANALYSIS 
SECTION 1 


(a) This subsection refines the definition of “public domain,’’ which is excluded 
from the kinds of property subject to the Federal Property and Administrative 
Services Act of 1949, as amended (hereinafter referred to as the ‘‘Act’’), to include 
lands withdrawn or reserved therefrom which the Administrator, with the con- 
currence of the Secretary of the Interior, determines should be returned thereto. 
It is believed that excess unimproved lands originally withdrawn or reserved from 
the public domain can more effectively be disposed of under the public land laws, 
which operate with respect to the balance of public domain lands. The sub- 
section will permit this to be done. Similar authority was contained in section 
3 (d) of the Surplus Property Act of 1944 (58 Stat. 767). 

(b) This subsection makes a technical improvement in the definition of “‘con- 
tractor inventory.”’ Under a typical termination for the convenience of the 
Government provision, the Government is privileged to acquire any property 
produced, delivered, or ordered in connection with the contract. Contractor 
inventory therefore includes such property which the Government hes an option 
to acquire, as well as property it owns or is obligated to take. Retention or 
disposal of contractor inventory is regulated under section 203 (f) of the Act. 

(c) By deleting the proviso contained in section 109 (f) of the Act, this subsee- 
tion would remove the special surcharge assessed against mixed-ownership Govern- 
ment corporations, the Distriet of Columbia and certain cooperating non-Federal 
agencies which may procure supplies and services from the General Services 
Administration. These organizations would then pay the same price as Federal 
agencies for similar supplies and services received from the General Services 
Administration. Federal and District of Columbia finances and operations are 
still interrelated, as indicated by the annual apporpriations made by the Federal 
Government to the District of Columbia, the free services provided the District 
of Columbia by the United States Civil Service Commission and the Department 
of the Treasury, the term contracts made by the District of Columbia for such 
items as sand and gravel, slag, concrete and cement under which contracts 
Federal agencies are expressly authorized to buy, and the contribution by the 
District of Columbia of over $350,000 toward the construction of the Government 
fuel vards, now operated by the General Services Administration in the District 
of Columbia. Prices to be charged the District of Columbia should be recon- 
sidered whenever the relationship between the two governments is readjusted. 

Sales made by the General Services Administration during the fiscal year 1951 to 
mixed-ownership Government corporations and to cooperating non-Federal agen- 
cies, principally State and local governments acting under cooperative agreements 
with the Federal Government in fighting and controlling fires, amounted to less 
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than $42,000, and involved about 200 invoices and a special surcharge of about 
$800. Administrative expense and considerable additional effort, which could 
have been more productively applied, went into the determination of this special 
surcharge and its collection. It was necessary to compute the indirect and over- 
head costs allocable to such sales, review the computation to keep it currently 
exact, bill the surcharge as a separate item, maintain accounting and statistical 
records of the surcharge, and train personnel in the central and regional offices cf 
the General Services Administration concerning the amount of surcharge, its 
separate billing and recording and the agéncies affected. Such special pricing, 
accounting, and training appear unduly costly and bothersome in view of the small 
amount of money involved and the kinds of agencies concerned. 

(d) The revisions made by this subsection to section 202 (a) are designed to 
promote the fuller utilization within Government of its excess property. This 
subsection, taken together with the proposed repeal of section 202 (e) by subsection 
(g) hereof, would authorize the Administrator, with the approval of the Director 
of the Bureau of the Budget, to prescribe the extent of reimbursement to be paid 
by agencies for excess property received from other agencies. Through such joint 
action it is expected that transfers of property within Government will be facili- 
tated without excessive or unexpected augmentation of appropriated funds. It is 
provided that payment will be required where an agency having a revolving or 
other reimbursable fund desires to keep it intact or where an agency acquires 
property redistributed through the stores system of the General Services Ad- 
ministration. It is expeeted that payment will be continued, too, where funds 
have been appropriated for the particular property acquired or where property 
is transferred to the organizations specified in section 109 (f). There should be, 
however, a marked reduction in the number of transfers at fair value. The 
quantity of property transferred without payment of fair value can be determined 
through authorized report and survey procedures of the General Services Ad- 
ministration, as well as improved property accounting systems and audit of 
transactions by the Comptroller General; and the quantity of property so trans- 
ferred can be limited by inventory level controls established and the payment 
regulations prescribed. 

This subsection, together with subsections (e) and (j) hereof, brings legislative 
and judicial agencies, principally the General Accounting Office, Library of Con- 
gress and Government Printing Office, within the Government’s excess property 
and surplus property programs established by the Act. This will make available 
to such agencies the transfer and disposal facilities of the General Services Ad- 
ministration and other agencies, increase utilization of property within the Gov- 
ernment, and reduce the Government’s disposal costs through use of integrated 
and uniform procedures. Excess property will also be made available to the 
organizations specified in section 109 (f) of the Act. This will be an additional 
and economical way of procuring supplies for such organizations, as directed. 

(e) This subsection, together with subsections (d) and (j), extends the Act to 
certain activities of legislative and judicial agencies. The Act has already been 
applied successfully in certain respects to these agencies, as to procurement, 
utilization, delegation of authority, consultation, cataloging and purchase specifi- 
cations, in accordance with sections 201 (b), 202 (a), 202 (e), 202 (2), 205 (d), 
205 (h) and 206 (b) of the Act. Further extension of the Act to these agencies 
in connection with utilization of excess property, disposal of surplus property, 
accounting for property, and use of standard forms and procedures will make 
available to these agencies facilities and techniques developed by the General 
Services Administration and other agencies and will improve property management 
practices of the Government. 

(f) This subsection, like the revision in this respect contained in subsection 
(d), would authorize transfer of excess property to the organizations specified in 
section 109 (f) of the Aet. Since fhe Administrator is directed by section 201 (b) 
of the Act to procure supplies and services for these organizations, the amendments 
authorize furnishing to them excess property from an additional and economical 
source, Which likewise reduces the Government’s surplus property disposal opera- 
tion. The District of Columbia Government is now authorized to receive transfers 
of excess property (section 5, 58 Stat. 531, June 28, 1944, D. C. Code, Supp., 
1-241; section 4, 58 Stat. 822, December 20, 1944, D. C. Code, Supp., 1-247), 
but these sections have been proposed for repeal for technical reasons. 

(g) This subsection repeals certain provisions of the act, as explained: 

Section 202 (d): In view of the unification of the Department of Defense, this 
authority with respect to the departments of the National Military Establishment 
is no longer necessary. Reassignments of property within the Department of 
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Defense can be accomplished under the provisions of section 202 (c). Moreover, 
the limitation in section 202 (d) to “existing provisions of law and procedures” 
would unduly restrict reassignments within the Department of Defense. 

Section 202 (e): The effect of the repeal of this provision has been considered 
above, in connection with subsection (d) hereof. 

Section 202 (f): This proposed repeal is technical, not substantive. Reports 
of reassignments or transfers of property between agency activities financed by 
different appropriations can be required by the Director of the Bureau of the 
Budget, at his discretion, under the recently enacted Budget and Accounting 
Procedures Act of 1950 (Public Law 784, 8lst Cong.). Special reference to 
reporting such information to Congress can be deleted without detriment to the 
public service. 

Section 309 (b): The effect of the repeal of this provision is discussed below 
in connection with subsection (1) hereof. 

(h) This subsection provides for the disposal of Government surplus property 
on a competitive basis, after due advertising or negotiation as prescribed by the 
Administrator of General Services. It restores authority contained in the 
Surplus Property Act of 1944 (sec. 4, 9 (b), 58 Stat. 768, 769) and the negotiation 
authority contained in section 203 (e) which expired December 31, 1950. Regula- 
tion of advertising procedures can assure adequate and widespread notice, suitably 
sized lots and efficient sales techniques. ‘Negotiation would be employed as 
required by the public interest—to protect the public safety and purse, as in the 
disposal of hazardous or rapidly deteriorating property, or to promote true 
competition, as in the disposal of huge industrial properties. A record of the 
circumstances would be maintained whenever negotiation is used. Negotiated 
procurement is authorized under title III of the act. 

(i) This subsection substitutes an ‘‘or’’ for an “and”’ for clarification. 

(j) The effect of this provision is discussed above, in connection with subsection 
(e) hereof. 

(k) The effect of this provision is discussed above, in connection with sub- 
section (e) hereof. 

(1) This subsection, together with the repeal of section 309 (b) of the act 
proposed by subsection (g) above, would make the terminology of title III of 
the act consistent with the terminology employed elsewhere in the act. It 
would also remove a definition which is not technically exact and which was 
inserted merely to prescribe the scope of the title. ° 

(m) This subsection makes a technical clarification by substituting reference 
to section 302 (c) of the act for section 3709, Revised Statutes, as amended, 
wherever the latter is cited with respect to the procurement of property or services 
by the General Services Administration or any constituent organization thereof. 
Section 302 (c) contains advertising requirements corresponding to those of 
section 3709, Revised Statutes, as amended, which section is made inapplicable 
by section 310 of the act to the procurement of property or services by the General 
Services Administration. 

(n) This subsection would permit the Administrator to preserve, arrange, 
repair, etc., other documentary material not now included in the definition of 
“records’’. It would also authorize the Administrator to prepare guides and 
other finding aids to Federal records which may not have been transferred to 
him. The latter authority has been contained in appropriation acts for some 
years. 

(0) This subsection clarifies the authority of the Administrator to accept 
“documents” for deposit. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE Bupcert, 
Washington 25, D. C., October 15, 1951. 
Hon. Wititiam L. Dawson, 
Chairman, Committee on Expenditures in the Executive Departments, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Cuarrman: This is in reply to your request of September 17, 
1951, for the views of the Bureau of the Budget on H. R. 5350, a bill to amend 
further the Federal Property and Administrative Services Act of 1949, as amended, 
and for other purposes. 

While the bill contains numerous technical amendments to the act, its principal 
objective is to promote greater utilization of excess property within the Govern- 
ment by: 
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1. Removing the special surcharge assessed against mixed-ownership 
corporations, the District of Columbia, and certain cooperating non-Federal 
agencies which may procure supplies and services from the General Services 
Administration; thus putting them on an equal basis with Federal agencies 
for similar supplies and services. 

2. Authorizing the Administrator of General Services Administration, with 
the approval of the Director of the Bureau of the Budget, to prescribe the 
extent of reimbursement to be paid by ageneies for excess property reeeived 
from other agencies. 

3. Bringing legislative and judicial agencies, principally the General 
Accounting Office, Library of Congress, and Government Printing Office, 
within the excess property and surplus property program established by 
the act. 

The Bureau of the Budget recommends that your committee give favorable 
consideration to this measure. 

Sincerety yours, 

F. J. Lawton, Director. 


CoMPTROLLER GENERAL OF THE UNITED StaTeEs, 
Washington 25, D. C., March 10, 1952. 
Hon. Witutiam L. Dawson, 
Chairman, Committee on Expenditures in the Executive Departments, 
House of Representatives. 

My Dear Mr. Cuarrman: Reference is made to your letter of September 17, 
1951, acknowledged by telephone, requesting an expression of my views and 
comments on H. R. 5350, Eighty-second Congress, first session, entitled ‘‘a bill to 
amend further the Federal Property and Administrative Services Act of 1949, 
as amended, and for other pur ses.” 

Section (a) of the bill walaanet section 3 (d) of the Federal Property and 
Administrative Services Act of 1949, as amended, 41 U. 8. C. 201-274 (hereinafter 
referred to as the act) to further exclude from the definition of the term “property” 
contained therein any lands withdrawn or reserved from the public domain which 
the Administrator, General Services Administration (hereinafter referred to as 
the Administrator), with the concurrence of the Secretary of the Interior, deter- 
mines suitable for return to the public domain or disposition under the general 
public land laws. This amendment would permit lands withdrawn or reserved 
from the public domain to be disposed of under the general public land laws when 
such disposition is determined to be desirable by the Administrator with the 
concurrence of the Secretary of the Interior. While this Office has no specific 
oe as to the need therefor, such permissive authority would appear 

esirable. 

Section (b) of the bill would amend section 3 (k) of the act to enlarge the defini- 
tion of the term ‘“‘contractor inventory”’ contained therein to include any property 
which the Government “has the option to take over” in addition to any property 
which the Government is ‘‘obligated to take over’’ under any type of contract as 
a result either of any changes in the specifications or plans thereunder or of the 
termination of such contract (or subcontract thereunder), prior to completion of 
the work for the convenience or with the option of the Government. This amend- 
ment would make such property which the Government has the option to take 
over subject to the regulations of the Administrator under the provisions of section 
203 (f) of the act and no objection thereto is perceived. . 

Section (c) of the bill would delete the proviso in section 109 (f) of the act which 
requires that the prices charged by the Administrator for procurement through 
the general supply fund of supplies and nonpersonal services authorized to be 
acquired by mixed-ownership Government corporations, the municipal govern- 
ment of the District of Columbia, or a requisitioning non-Federal agency when 
the function of a Federal agency authorized to procure for it is transferred to the 
General Services Administration, be fixed at levels which the Administrator 
estimates will be sufficient to recover—in addition to the direct cost of procure 
ment, handling and distribution of such supplies and services—the indirect and 
overhead cost that the Administrator determines are applicable. Effective July 1, 
1951, the prices charged Federal agencies for such supplies and nonpersonal 
services under the provisions of section 109 (a) and (b) of the act, as amended, 
include only the applicable purchase price, the transportation cost to first storage 
point, inventory losses, the cost of procurement services employed directly in the 
resale, rehabilitation and conversion of personal property, and the cost of amor- 
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tization and repair of equipment utilized for lease or rent to executive agencies. 
In other words, even some of the direct, as well as the indirect, costs of procure- 
ment, handling and distribution are not included in the prices charged Federal 
agencies but are paid from funds appropriated therefor. Section (c) would therefore 
result in the granting of a hidden subsidy to the extent of such direct and indirect 
costs to mixed-ownership Government corporations, the District of Columbia, 
and certain non-Federal agencies. Generally, this office believes that all costs 
of Government corporations should be reflected on their books and that all sub- 
sidies to any private interests whatever should be brought out into the open. 
Also, to grant the subsidy would set a precedent somewhat inconsistent with the 
policy of the Eightv-second Congress, first session, stated in title V of the Inde- 
pendent Offices Appropriation Act, 1952, Public Law 137, approved August 31, 
1951, governing fees and charges for special services rendered by Government 
agencies. However, it may well be that the amount of the subsidy here involved 
is quite small; that the additional ascertainable cost to the Government in the 
procurement of such agencies is negligible; and that the administrative expense 
involved in determining the amount of such additional cost is extremely high in 
relation to the amount of the additional cost itself. If it is developed in the con- 
sideration of the bill that the foregoing is true, this office would not insist that 
such direct and indirect cost be borne by the mixed-ownership Government 
corporations, the District of Columbia, and the specified non-Federal agencies 
so long as those conditions remain. 

Section (d) of the bill would revise section 202 (a) of the act to read as follows: 

(a) In order to minimize expenditures for property, the Administrator shall 
prescribe policies and methods to promote the maximum utilization of excess 
property by Federal agencies, and he shall provide for the transfer of excess 
property among Federal agencies and to the organizations specified in section 
109 (f). The Administrator, with the approval of the Director of the Bureau of 
the Budget, shail prescribe the extent of reimbursement for such transfers of 
excess property: Provided, That reimbursement shall be required of the fair 
value, as determined by the Administrator, of any excess property transferred 
whenever net proceeds are requested pursuant to section 204 (b); and that excess 
property determined by the Administrator to be suitable for distribution through 
the supply centers of the General Services Administration shall be retransferred 
at prices fixed by the Administrator with due regard to prices established in 
accordance with section 109 (b).”’ 

This revised section, 202 (a), would require the Administrator (1) to preseribe 
policies and methods to promote the maximum utilization of excess property by 
Federal agencies as distinguished from the executive agencies only, as provided 
under the existing section 202 (a); (2) to transfer excess property to mixed- 
ownership Government corporations, the District of Columbia, and certain non- 
Federal agencies specified in section 109 (f) of the act as well as among Federal 
agencies as presently authorized; and (3) with the approval of the Director of 
the Bureau of the Budget, to prescribe the extent of reimbursement for transfer 
of excess property with certain exceptions. 

The term ‘Federal agency”’ is defined in section 3 (b) of the act to mean any 
executive agency or any establishment in the legislative or judicial branch of the 
Government (execpet the Senate and House of Representatives), so that the excess 
property of the legislative and the judicial branch (except the Senate and House of 
Representatives), as well as the executive agencies, would be subject to the 
policies and methods prescribed by the Administrator, which policies and methods 
would.be subject to the policies and directives prescribed by the President pursuant 
to section 205 (a) of the act. While there is no objection to the extension of the 
authority of the Administrator with respect to the excess property of the General 
Accounting Office, inasmuch as such property has been disposed of generally in 
accordance with the regulations of the Administrator, it is believed that th 
surrendering of the control of any property in the legislative or judicial branch 
to the executive branch of the Government is a matter of policy for careful con- 
sideration and determination by the Congress. It is not known to what extent 
reimbursement for excess property will be required by the Administrator and the 
Director of the Bureau of the Budget under this section but, when considered with 
section (g) of the bill—which repeals section 202 (e) of the act requiring that 
reimbursement be at the fair value of the property with certain exceptions—it 
appears that there will be either no reimbursement or reimbursement of less than 
the fair value of the property. It is realized that many administrative difficulties 
have been encountered under section 202 (e) of the act and this Office interposes no 
objection to granting the Administrator and the Director of the Bureau of the 
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Budget authority to determine the extent of reimbursement with respect to the 
transfer of excess property except transfers to or between all wholly owned or 
mixed-ownership Government corporations, the District of Columbia, and the 
referred-to non-Fdeeral agencies. To transfer excess property at less than fair 
value to wholly owned and mixed-ownership Government corporations, the Dis- 
trict of Columbia, and non-Federal agencies, in effect, grants a hidden subsidy 
to them and all cost of Government corporations would not be reflected on their 
books. Accordingly, it is recommended that the bill be amended so as to require 
that any transfer of excess property to the latter groups shall be at not less than 
the fair value thereof. Also, it would seem that the bill should provide that, in 
the distribution of excess prpoperty, preference be given to Federal agencies before 
making it available to either the mixed-ownership corporations, the District of 
Columbia, or certain on-Federal agencies, regardless of whether the property is 
transferred at the fair value thereof. 

Section (e) would substitute the word ‘Federal’ for the word “executive” 
wherever it appears in sections 202 (b), 202 (c), 203 (b), 203 (c), 203 (d), 203 (f), 
204 (e), 205, 206 (a), 206 (c) and 207, of the act. This is a continuation of the 
amendments included in the bill to extend substantially all of the provisions of the 
act to the legislative and judicial branch of the Government (except the Senate 
and the House of Representatives) which this Office believes is a matter of poliev 
for careful consideration and determination by the Congress, as stated in comments 
on section (d). It is noted that the responsibility of the General Accounting Office 
in the field of property accounting (sec. 205 (b)) and audit of property accounts 
and transactions (sec. 206 (c)) would be extended. Of course, the extension of 
that responsibility would be relatively minor in comparison to the functions of 
this Office in that field as a whole and the additional duties can be assumed if it be 
determined desirable by the Congress. 

Section (f) of the bill revises section 202 (c) (2) of the aet to read as follows: 

(2) transfer excess property under its control to other Federal agencies and 
organizations specified in section 109 (f), and’’. 

While the present section 202 (c) (2) requires each executive agency to transfer 
excess property under its control to other Federal agencies, this section, as amended 
by sections (e) and (f) of this bill, would require each Federal agency to transfer 
excess property under its control not only to other Federal agencies, but also to 
mixed-ownership Government corporations, the District of Columbia, and certain 
non-Federal agencies. As stated in comments under section (d), the transfer of 
excess property to mixed-ownership Government corporations, the District of 
Columbia, and certain non-Federal agencies at less than the fair value would 
amount to a hidden subsidy granted by the Federal Government to which this 
Office feels required to recommend unfavorable consideration since it is believed 
generally that all costs of Government corporations should be reflected on their 
books and that all subsidies to any private interests whatever should be brought 
out inte the open. 

Section (g) of the bill would repeal sections 202 (d), 202 (e), 202 (f) and 309 (b) 
of the act. 

Section 22 (d) authorizes the’transfer of excess property of one of the depart- 
ments of the National Military Establishment to another department thereof 
without reimbursement provided that such transfers are shown in the budget 
under section 202 (f) of the act. It appears that, if section 202 (d) is repealed, 
such transfers between the departments of the National Military Establishment 
might be made at the fair value of the property under the present section 202 (e), 
or that reimbursement be made to the extent determined by the Administrator 
with the approval of the Director, Bureau of the Budget, under section 202 (a) 
as amended by section (d) of the bill. If it is desired to continue the authority 
of the Secretary of Defense to make such transfers without reimbursement—and 
this Office has no information as to the specific need therefor—it would appear 
desirable not to repeal section 202 (d) in order to preclude any doubt in the matter. 

Section 202 (e) requires, with certain exceptions, that transfers of excess 
property between Federal agencies be at the fair value thereof. With respect to 
the repeal of this section, see the comments on section (d) of the bill. 

Section 202 (f) requires the Director of the Bureau of the Budget to prescribe 
regulations providing for reporting to him by executive agencies of such reassign- 
ments or transfers of property’ between activities financed by different appropria- 
tions as he shall deem appropriate and that the reassignments and transfers so 
reported shall be reported to the Congress in the annual budget or otherwise as the 
Director may determine. If it be established in consideration of the bill that 
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such reporting is not necessary under the proposed revisions, this Office would 
have no objection to the proposed repeal. 

Section 309 (b) of the act defines the term “‘supplies”’ as used in title III of the 
act. The definition would be rendered surplusage by section (1) of the bill. 
See comments on that section, infra. 

Section (h) of the bill would revise section 203 (e) of the act to read as follows: 

“All disposals of surplus property, other than donations, authorized by the 
Administrator shall be:made after such full-and free competition as is consistent 
with the public interest and the circumstances, under regulations prescribed by 
the Administrator: Provided, That an explanatory statement shall be preserved 
in the file of all cases where negotiated disposal occurs.” 

The present section 203 (e) authorizes the Administrator to dispose of surplus 
property without advertising until December 31, 1950. The revised section 
203 (e) would require disposals of surplus property to be made after such full and 
free competition as is consistent with the public interests and the circumstances 
and that an explanatory statement be preserved in the file of all cases where 
negotiated disposal occurs. In view of the difficulty of determining when adver- 
tising is required under the broad language ‘‘as is consistent with the public 
interests and the circumstances,” and in view of the general surplus property 
situation at this time, it is suggested that the expiration date contained in the 
original law be extended to June 30, 1953, pending further study of the matter. 

Section (i) of the bill would substitute the words ‘“‘transferred, or that’’ for the 
words “transferred, and that’ in section 203 (k) (2) (iii) of the act. This amend- 
ment apparently makes a substantial change in the present law which authorizes 
the Federal Securitv Administrator, the Secretary of the Interior, and the Secre- 
tary of Defense to convey, quitclaim, or release to certain transferees or other 
eligible users any right or interest reserved to the United States by any instrument 
by which certain transfers to the States, political subdivisions, and instrumentali- 
ties thereof, etc., were made, if he determines that the property so transferred no 
longer serves the purpose for which it was transferred, and that such release, 
conveyance, or quitclaim deed will not prevent accomplishment of the purpose 
for which such propertv was so transferred. In other words, the law now appears 
to require that two dependent determinations be made before such reserved 
rights or interests of the United States can be conveved, cuitclaimed, or released, 
while under the proposed amendment, either one of the two determinations made 
independently of the other would suffice. HoWever, the General Accounting 
Office has no objection to this proposed amendment. 

Section (j) would substitute the words ‘‘a Federal” for the words ‘“‘an executive’’ 
in section 204 (d) of the act. The present section 204 (d) authorizes the crediting 
of the proceeds of any sale of property in the custody of a contractor or subcon- 
tractor with any executive agency to the price or cost of the work covered by such 
contract or subcontract when the contract or subcontract specifically so provides. 
As long as this authority is given the executive agencies, there is no apparent 
objection to its extension to all Federal agencies. 

Section (k) would insert the words ‘‘and standardized forms and procedures’’ 
after the word ‘‘svstem’”’ in section 206 (b) of the act. This amendment would 
require each Federal agency to utilize the standardized forms and procedures 
authorized to be prescribed by the Administrator in section 206 (a) of the act, and 
would appear to be desirable. 

Section (1) would substitute the word “‘property’’ for the word ‘‘supplies” 
wherever it appears in Title III of the act. The term ‘“‘supplies’’ is defined in 
section 309 (b) of the act, which would be repealed bv section (g) of the bill, to 
include all property except land. The term ‘‘propertv,”’ as defined in section 3 (d) 
of the act, includes land, with certain exceptions. Under this amendment, title 
IIT of the act entitled ‘‘Procurement Procedure” would apply to the procurement 
of most land as well as all other property and services, by the General Services 
Administration or by certain other agencies under authority delegated by the 
Administrator pursuant to the provisions of section 202 (a). This amendment 
appears to be one in the nature of clarification. 

Section (m) of the bill would renumber the present section 310 as subsection (a) 
and add a new subsection (b) to section 310 to read as follows: 

“(b) Reference in any Act, except subsection (a) of this section, to the applica- 
bility of Revised Statutes, section 3709, as amended (41 U.S. C. 5), to the procure- 
ment of property or services by the General Services Administration or any 
constituent organization thereof shall be deemed to be reference to section 302 (e) 
of this Act.” 
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The present section 310 of the act exempts the General Services Administration 
and any other executive agency acting under the scope of authority delegated by 
the Administrator from the provisions of section 3709, Revised Statutes, as 
amended (41 U. 8. C. 5), so that the Administrator or any other referred-to 
executive agency, insofar as advertising in making purchases and contracts for 
property and services is concerned, is subject only to section 302 (c) of the act. 
This amendment appears to be primarily a mere clarification of existing law, but 
would preclude any doubts which might arise in the matter. 

Sections (n) and (0) of the bill would amend subsections (c) and (e) (2) of 
section 507 of the act to extend the authority of the Administrator in the preserva- 
tion of records. The General Accounting Office has no information as to the 
need or desirability of these amendments. 

Sincerely yours, 
Linpsay C. WARREN, 
Comptroller General of the United States. 





House or REPRESENTATIVES, 
EXECUTIVE AND LEGISLATIVE REORGANIZATION SUBCOMMITTEE 
OF THE COMMITTEE ON EXPENDITURES IN THE Executive DEPARTMENTS, 
Washington, D. C., March 12, 1962. 
Memo to: Hon. Chet Holifield. 
From: Herbert Roback. 
Subject: Clarification of technical amendment in H. R. 5350. 

This will endeavor to clarify the provision in H. R. 5350 on page 6, lines 8-13, 
of the committee print, marked copy of which is attached. 

That paragraph merely provides that whenever reference is made in any act to 
the applicability of section 3709 of the Revised Statutes as amended, to the pro- 
curement activities of GSA, such reference shall be deemed to be reference to 
section 302 (c) of the Federal Property and Administrative Services Act of 1949, 
Public Law 152, Eighty-first Congress. 

Section 3709 of the Revised Statutes, as amended, is the general statute requir- 
~, advertising in Government procurement except in certain specified cases. 

Section 302 (c) of Public Law 152 also requires advertising, but allows nego- 
tiation without advertising under 14 specified conditions, including as the last 
if “otherwise authorized by law.” 

Section 310 of Public Law 152 states that section 3709 of the Revised Statutes, 
as amended, shall not be applicable to GSA procurement. In other words, Public 
Law 152 became the newer law on advertising, allowing greater latitude for nego- 
tiation. 

The problem arises when the GSA is engaged in procurement under some law 
other than Public Law 152, which may have reference to section 3709 of the 
Revised Statutes, and the reason could be that such a law was passed before 
Public Law 152. 

For example, in 1946 the Congress passed the Strategic and Critical Materials 
Stockpiling Act. This act authorized contracts for procurement of strategic and 
critical materials without regard to the provisions of section 3709 of the Revised 
Statutes. That is to say, such procurement could be performed completely on 
a negotiated basis. The GSA now performs the procurement authorized in the 
Stockpiling Act. 

Now then, since section 3709 of the Revised Statutes is not applicable to Public 
Law 152, as noted above, the implication might conceivably be drawn that 
exemption in a particular law from section 3709 of the Revised Statutes would 
not censtitute an exemption from the advertising requirement in section 302 (e) 
of Public Law 152. Since Public Law 152 has superseded section 3709 of the 
Revised Statutes as far as GSA procurement activities are concerned, the intent 
of the amendment is to substitute the later reference for the earlier one in any law 
where such earlier reference occurs. 

Personally, I think the whole thing is a legal overrefinement, particularly in 
view of the fact that one of the conditions permitting negotiation in section 302 (c) 
of Public Law 152 is authorization by any other law. I would construe that if 
any other law permits negotiation, we can forget about the provision in section 
302 (c) even if the reference is to section 3709 of the Revised Statutes. However, 
nobody has any particular objection to the amendment. 
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